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it', • + 
PETITION FOR APPEAL. 
. . 
To. the Honor.able ,Justices of the Supreme Coitrt of .Appeals 
of JTirginia: 
; .. • . . 'r. I\ 
Petitioner, W. G. Lambert, respectfully represents· that 
he ·is·\aggrieved by a :final decree· entered on the 1st day ·of 
February,. 1943 · (&., ,p. 47), in the Circuit Court of Princess 
Anne County,· Vi~ginia, ·in :a chancery· cause in which W. · G. 
Lambert was complainant anq B. F. Corporation, J. T. Lam-
bert and. Grace E. Lambert, his wife, J. P.· Lambert, F. E. 
Kellam and J. ·Hoge Tyler; III, Escrow .Agents, and' F. E. 
Kellam and. Richard B. Kellam, Trustees, were defendants . 
.A transcript of the record and exhibits are herewith filed. 
THE FACTS. 
In January, 1920,~our petitioner, W. ·G. Lambert, and his 
brother, J. T. Lambert, purchased jointly the · "Babcock 
Farm'' in Princess· Anne County, Virginia, for the sum of 
$44,000.00. The cash payment ·of $10,000.00 ,vas furnished 
by the wife of J. T. Lambert, Grace E. Lambert, who bor-
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rowed that sum of money by mortgaging her farm in Nor-
folk County, known as the High Point Farm, and secured 
the same by a second deed of trust on the '' Babcock Farm'' 
(R., p. 52). 
The ·'.' Babcock Farm'' was operated jointly by the broth-
l~rs under the name of J. T. Lambert~ Bros., until 1938, when 
it was sold to B. F. Corporation, each brother having 50% 
of the capital stock. :rn lthe, operation of the farm W. G. 
· Lambert lived in the dwelling house and looked after the 
2* operation of the farm so far •as the cultivation of the 
same and the employment of labor were concerned (R., 
pp. 54 and 112). John T. Lambert made all the purchases 
for the farm, handled all the receipts, made all sales, con-
tracts and agreements, arranged all loans and mortg·ages, 
kept all the records and distributed all the funds during the 
entire time that" the farm was owned by the brothers in their 
individual capacity and as a corporation (R., pp. 54, 55, 63, 
83 and 84). ·' 
From the beginning of the operation to 1938 no settlement 
was ever made between the brothers, nor was any statement 
of the business operations ever made by John T. Lambert 
(R., p. 55). At the time of the trial in the lower court the 
records of the operation had been destroyed by him (R., pp. 
102 and 103). 
From 1920 to about 1929 the operation of the farm was 
rather prosperous, but in 1929 farming conditions became 
very bad and so continued for several years. In 1934 the 
Lamberts were heavily involved, their indebtedness on the 
'' Babcock Farm'' aggTcgating some $65,000.00. They made 
an application to the Federal Land Bank of Baltimore for 
a loan. 
The Land Bank ag·reed to make them a loan of $15,600.00 
upon the condition that their creditors would scale down the 
debts to a figure not exceeding $19,000.00 (Exhibit No. 9). 
The Lamberts were required by the Land Bank to file a 
list of all debts of every nature, sect'ited or unsecured, grow-
ing out of 011 in any way connected with the "Babcock Farm", 
and each creditor was required to sign an agreement that 
whatever sum was received in such composition would be in 
full and that no evidence of such debt or any part thereof 
would thereafter be accepted, nor was there to be any agree-
ment or promise for the payment or security of any further 
payment of the debt (R., pp. 128, 129, 131; Exhibits 2, 8, 9, 
10 and 11). 
The application for the loan was made by John T. Lam-
bert and W. G. Lambert, but John T. Lambert presented the 
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application and conducted the entfre transaction with 
3* the Land Bank, !ft:furnishing F. R. Reader, the Secretary 
of the Federal Land Bank, and the Farm Loan Associa-
tion, with the list of the creditors (R., p. "129). He and his 
wife, -Grace Lambert, were familiar with the conditions and 
provisions of the loan and the creditors' agreements; they 
knew that- the loan would not be made unless all debts were 
scaled down to $19,000.00 (R., pp. 163-164). 
The ·alleged debt to Grace Lambert for $10,000.00 was not 
mentioned among the list of creditors. John T. Lambert tes-
tified that he gave a list of all the creditors to Mr. Mitchell, 
Vice-President of the Seaboard Bank, and included the debt 
to Grace Lambert and that he (:Mitchell) conducted negotia-
tions with the Land Bank (R., pp. 160, et seq.). This is in 
flat contradiction of the testimony of Reader, who handled 
the matter for the Land Bank. 
However that may be, on December 5, 1934, he signed a 
settlement record with the bank containing a list of the credi-
tors to whom this disbursement was made, and the name of 
Grace Lambert does not appear as one of the creditors, and 
at that time his wife said he was not too sick to attend to 
business (R., p. 228). · 
At. the time that the Land Bank made the loan, the note, 
secured by deed of trust on the "Babcock Farm", for $10,-
000.00, had been placed, with her consent, with the Farmers 
Cotton Oil Company as collateral for the payment of a debt 
to that company of $5,161.40 for fertilizer, including fer-
tilizer for her own farm, known as the High Point Farm, in 
Norfolk County. 
She knew that the note would have to be surrendered in 
order to obtain the loan from the Land Bank. She directed 
the Farmers Cotton Oil Company to surrender the note. Her 
husband, John T. Lambert, attended to that part of the busi-
ness and it was entirely satisffl:ctory to her. .She testified as 
follows: 
"A. I can't say that I did. I suppose Mr. John Lambert 
did it. He attended to that part of the business. 
4* *" Q. He handled it just as it was his. You trusted 
him with the whole thing? 
'' A. Yes. 
"Q. And what he did was entirely satisfactory to vou Y 
"A. It certainlv was. .. 
"Q. And llis acts were your acts? . 
"A. I suppose so.'' (R., p. 229.) 
! 
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The Farn:iei·s Cotton .Oil Company sent ~ut t4~ note re7 
leased and received for their debt the sum of $258.07 in cash 
and an op~n note of, W. G. a.net J.. l. Lambert £qr the sum of 
$2&8.07,. ther,eby i;efoasirtg $4,645.26 of their indebtedness. 
(Exhibit 7, .~., P.· .. 162.) .. . . . .. . . 
All t4e q.ebts,. secureq. an.d 1m~ecu;red, of Jolin T .. µambe~t 
and W. G. Lambert on tlie '' Babcok Fa.rm'' were r~duced and 
r~l~aseq so tµ~t t~e to,~.a~ ~ndeq~e~~ss of ~vei·y natur~ did not 
exceed. $19,000.00,. ~rid the Lambert brothers continued the 
operation of the .farm. . 
·. ·The. farinirig operat~ons continued about.normal untH1~38, 
whe;n,~e· farm wals ~ohveyed by t~e brothers with their wives 
to the :B. F1. Corporation, the corporation organized l;>y them 
in which· each ·o,viied 50% .of the stock. The conveyance was 
made subject ·only: to tlie deeds of ~rµst securing the Federal 
Land :Bank ·aiid- the ·tand Bank Commissioner of the Federal 
Laiiu· Bank 'of BiUtililore, in. the sum of. $15,600.00, and sub-
seqµent . to )aid indebte4ness, a 'deed of trust se~uring the 
sum ·of $2,800~00"fo J~_ 1Io·ge Tyler; III, Trustee (Exhibit 2). 
John,· T. Lambert, liis wife;··G1·ace E. Lambert, arid W. G. 
Lambert were ·PreMdent, ·secretary and ·Treasin~et and Yice-
President, res"fiectively, · of the cMporation and constituted 
the board"' of dire'ctors. . . . - , : 
. In ~pril, 1910, the c9rporati~n iigain becanieJ 1inan~l~llr 
embarrassed aiicl was· threatened by suits (R~, p: 11~)".· ·John 
'I1. La,r:b,bett was anxious to arrange a"'loa.Ii on the fa~rm )which' 
would be behind the Land Bank loans and- the lien of th~ 
Seahoarct Bahk: He discusses this ··matter with F. E: 
5* Kellam ai:1d was tol<J. 1that a loan *couJd·not he arranged· 
_ for him (R.; pp. 59-119). John T.- Lambert then ·sug~ 
gested that. a deed of trust be pu't on the property to keep· 
creditors from enforcing any judgment which might be ~e-
chred against the company, and that the. notes be delivered 
to three friends to hold to protect it (R., pp. 59 and 119).-He. 
was advised that this could not be arranged and he then ad:: 
vised .he wanted to put the deed of trust on any way (R.; pp. 
59, 120, 121), and ];le said that "on one occasion Mrs. Lai;n-.. 
bert had, l_oailed them some money and if they g·ot in a jam 
they could say that Mrs. Grace Lapibert was the holder of. 
the notes'' ( R., p. 121, also R., p. 60, line 20). The deed of 
trust .. :was. _prepared and executed {o secure the holder $10,-· 
000:00, '·divided ~into· three notes, one .. for $7,000:00, one for' 
$1,200.00 and one for $1,800.00, all payable two years after 
date (Exhibit 4, R., p. 121). . 
There is a conflict in the testimony as to whom these notes 
were delivered (R., pp. 148, 183). .At the signing and de-
livery of the notes the question was asked by F. E. Kellam, 
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· who drew the deed of trust and notes, as to who . was to hold 
the not~s. Y{. G: ,Lambert said in the presence of J. T. Lam-
bert, '' Let J ohu hold them'' ( R.~ p .. 122), and the notes were 
turned over to him. He (W. G. Lambert) testified on page 
160: 
' 'By the Court : 
''Q. What ~d you do? . 
'' A. Come to the office and agreed to fix up a · mortgage 
an.d. fix up notes .. 
''Q. For whaU 
"A. To keep any creditors from coming and selling us 
out. 
"Q. What was the amount of the notes? 
'' A. I think the notes was a.round $10,000.00. 
"'By Mr. Kellam: 
"Q. After you went to the office and agreed to do that, 
who did you determine was going to be the holder of the 
notes¥ 
"A. Mr. Kellam fixed up the notes and he said, 'Who is 
going to hold tp.e notes?' and. I, said, 'Give them to John . 
.tle holds all the rest of them.' I said, 'Give *him the 
6* notes. He can take care of them.' 
. '' Q. was there any discussion as to who he was going 
to say was the holder of the notes if you got in difficulty1 
'' A. He s&id, 'If we get in aiiy difficulty, anybody presses 
us', he could say Grace held the notes.'' 
Grace. Lambert testified that the notes were delivered to 
her by F. E. Kella~ in the presence of her husband at an 
automobile parked in front of the building in which F. E. 
Kellam has his law office. 
Afte1~ the delivery of the notes the deed of trust was put 
to record and after recordation was returned by the Clerk 
· to F. E. Kellam, who, as one ~f the trustees, mailed it to 
W.: G. Lambert on May 22, 1940 (Exhibits 3 and 5; R., p. 
132). 
The Farmco Package Corporation, a creditor of the B. F. 
Corporation, saw about the recordation of this deed of trust 
in the Daily Record (a newspaper of court happenings in 
Norfolk) and S. C. Lampert of that company called on John 
T. Lambert for an explanation and asked for the name of 
the holder of the ~otes secured by the deed of trust. This 
Lambert refused to divulge. The latter was then told that 
unless he arranged to settle the claim of the Farmco Pack-
age Corporation he would be put in bankruptcy (R., pp. 39, 
6 Supreme Court of Appeals. of Virginia 
41 and 42). Thereupon J. T. Lambert arranged to settle 
this indebtedness (R., p. 42). In testifying about this con-
versatfon\with Lampert, J. T. Lambert testified on page 175 
of'the 'record as follows: 
'' Q. Do you recall whether he asked you at that time who 
held those notes! 
'' A. Yes, and I didn't bave to tell him. . 
"Q. Do. you recall his coming to ·your home a short time 
before that and asking you who held them¥ 
'' A. He was getting the egg· plant man to come up there, 
and I didn't tell him. 
'' Q. Why didn't you tell him Y 
'' A. Had reasons. 
"Q. What were they? 
7* ~,' A. ·They are mine, Mr. Kellam. 
"Q. Is that the only reason, your own personal rea-
sou f 
'' A. They were my reasons. 
"Q. You didn't tell him your wife held them¥ 
"A. No." 
Farmers Cotton Oil Company, who was threatening action 
against B. F. Corporation when the $10,000.00 deed of trust 
was put to record and was one of the creditors the parties 
wanted to slow up, then instituted suit against. Thereupon· 
the Lamberts arranged with R. Arthur Jett, attorney for the 
Fertilizer Company, to settle the claim by executing notes 
and depositing the $10,000.00 deed of trust notes dated May 
1, 1940 (R., pp. 61 and 62). Because of their continued finan-
cial difficulty, the brothers decided to sell the farm, and gave 
an option to Joe P. Lambert of $32,000.00 for the farm, all 
equipment and crops. John Lambert thought this was a good 
price and advised W. G. Lambert that there would be about 
$5,000.00 apiece for them after all debts were paid (R., pp. 
64 and 97) . 
. Dated the same day of the option was an agreement be-
tween the Lambert brothers, the Corporation and J.P. Lam-
bert, the purchaser, as to how the purchase funds would be 
distributed (Exhibit l). This agreement was prepared and 
executed by J olm T. Lambert and wife, individuaUy and for 
the Corporation and by J. P. Lambert, the purchaser. The 
three copies were taken by the purchaser to the farm for the 
sig·nature of W. G. Lambert and his wife (R., p. 65). J. P. 
Lambert (the purchaser) asked W. G. Lambert and his wife 
to execute his copy so that he could immediately leave, and 
said that they (W. G. Lambert and his wife) could read the 
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other copies and sign them later. This they did (R., pp. 65 
and 110). Later the same day, when the parties read the 
agreement, they noticed that .it provided that Grace E. Lam-
bert was entitled to $10,000.00. Thereupon, W. G. Lambert's 
wife scratched out the name of Grace E. Lambert in the 
8* copies of the agreement *which were marked for John 
T. Lambert and W. G. Lambert, and wrote in the name 
of B. F. Corporation as entitled to receive the $10,000.00 (R., 
pp. 66-67 and 111; Exhibits 1 and 13). W. G. Lambert at 
that time advised his wife that such action was not neces-
sary since he and John Lambert had stated (R., p. 60) that 
they would state that Grace· E. Lambert was the holder of 
this deed of trust to protect the corporation (R., pp. 67, 111, 
115, 116 and 124,). 
The financial statements of the B. F. Corporation for the 
years 1939 and 1940 and 1941, before and after the deed of 
trust of May 1, 1940, for $10,000.00-the subject of this suit 
-was executed, failed to disclose any debt due to Grace E. 
Lambert or to mention the $10,000.00 deed of trust as an ob-
ligation or liability of the company (Exhibit 14). The books 
of the company nowhere disclose any debt or account due 
her (R., pp. 185, 186 and 232). .John T. Lambert testified 
that thev did not enter this item on the books of the com-
pany or .. any financial statement because "we didn't want to 
weaken the corporation" (R., p. 187), and in order that they 
could make the :financial statements of the company look good 
(R., p. 177). 
Grace Lambert, who was the Secretary of the corporation, 
testified that she did not make any entry in the books of the 
corporation of the debt due her because, '' As I told you be-
fore, I was trying to help them. If you have $900.00 in the· 
bank and put a deed of trust on the property for $10,000.00, 
we could not have gotten anything on that farm, and I wanted 
to help them out. It was my husband and my brother-in-
law' ' (-R., p. 224) . All the parties to this transaction, W. G. 
Lambert (R., p. 71), J. T. Lambed (R., pp. 154-155), and 
Grace E. Lambert (R, p. 231), testified that no sum of money 
was ever loaned to the B. F. Corporation by her, nor was 
the corporation ever indebted to her in any sum. J. T. Lam-
bert (R., p. 158) and Grace Lambert (R., p. 232) each testi-
fied that they did not · make the conveyance to the B. 
g• *F. Corporation in 1938 subject to any debt to Grace 
Lambert so that they could keep on farming. 
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His.tor:y of the Suit. 
vY. G .. Lambert never had anv intimation that he was not 
to share in the flmds from the· sale · of the farm, after pay. 
ment of the Land Bank, St1aboard Bank, Fertilizer Company 
and taxes, until about June, 1942, when he heard that John 
Lambert, who had, since the agreement was signed, moved to 
North Carolina to live (R.1 p. 69), ~aid that he (W. G. Lam-
bert) was not to get any money from the sale of the farm (R., 
p. 68). There.upon petitione1· consulted counsel, and since 
.John Lambert and his wife were the President and Secretary-
of the Corporation, and could make a. conveyane~ thereof, an 
application was made to the Court fer an injunction to pre-
vent .John Lambert or his wife from receiving the proceeds 
of Rale (R., p. 1 through 8). The injunction was not to pro-
hibit the closing of the transaction, but to hold the proceeds. 
Sometime thereafter a conferenee he tween all . parties was 
held at the office of J. Hoge Tyler, III, attorney, ·and it there 
developed that .John and Grace Lambert then claimed that 
the $10,000.00 deed of trust dated :May 1, 1940, was a good 
and valid lien in the hands of Grace E. Lambert (R., pp. 71 
~md 113). An a~rreement was reached between the parties 
bv which the transaction would be closed and the funds held 
by .T. Hoge Tyler, III, and F. E. Kellam., Escrow Agents, until 
the court could determine the validitv of the deed of trust 
and the rights of the parties (R., p. 24). 
Thereupon, upon an amended and supplemental bill, special 
pleas, demurrers and answers of J olm T. Lambert and the 
B. F. Corporation, the answer and cross-bill of Grace Lam-
bert, the depositions and teRtimony tak(m, together with ex-
hibih;; filed this cause came on to be heard. On the day fixed 
for the trial D. ·w. "r arren Company, Incorporated, a· credi-
. tor of B. F. Corporation, appeared by counsel and asked 
10"' leave of the Court to intervene in •the suit for the bene-
. fit of itsolf and other creditors of B. F. Corporation, 
and to have the snid deed ·of trust of $10,000.00., dated May 1, 
1940, set aside as fraudulent and made with intent to hinder, 
delay and defraud its creditors, which leave was duly granted 
CR., p. 44). 
· The Court on an ore ten'lts hearing decreed that the said 
$1.0,000.0-0 deed of trust of May 1, 1940, was made by the B. · 
]J'. Corporation with intent to hinder, delay and defraud its 
creditors. and was therefore void as to all creditors; that . 
• Tobu T. Lambert. W. G. Lambert and Grace E. Lambert were 
all parties to the· fraud, and the Court then decreed that the 
Glaim of D. W. )Varren Company be paid and the balance of. 
~be- funds be paid to Grace E. Lambert. 
r •' 
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Thus an anomalous condition is ere a ted bv the deeree of 
the Court of February 1, 1943. ·· 
W. G. Lambert: a~ ae.tor, in hi~ amended and supplemental 
lJill prayed, among other thing·s, '' that it may be determined 
that he is entitled as a stockholder to one-half of the proceeds 
of the sale of the said farm after the payment of valid liens.'' 
Grace- Lambert:. in her answer, which she asked be treated 
as a cross-bill, and as actor~ prayed the Court "that your 
respondent is entitled to the fund held in escrow as aforesaid 
by F. E .. Kellnm and J. Ho~e Tyler, HI, Escrow Agents, and 
that F. E. Kellam and J. Hoge 'l1yler, Ill, Escrow Agents as 
aforesaid, be directed to pay to your respondent the said 
sum they hold in escrow.'' 
Two actors who have been by the Court found guilty of 
fraud, one pemtlized for his act and the other purged of her 
fraud and g·ranted relief-all simultaneouslv in a court of 
equity. '"' " 
ERRORS .ASSIGNED. 
The Court in entering;: its decree in favor of Grace E. Lam-
bert gaYe no. reasons· fo-r so doing. It is necessary, therefore, 
f 01~ y0ur petitio-ner to go into particulars in assigning 
11 :l:· *error and assume the theo,ries upon which the Court 
c@uld make, this finding. 
The Court erred in holding 
1. That the three notes dated l\fay 1, 1940, payable three 
years after date,. in the aggregate sum of $10,000.00,. signed 
and seailed bv ,J. T. Lambe-rt. vV. G. Lambert and B. F. Cor-
poration and sec1i11red. by deed of trust, are a. valid obligation 
of =--tny of the makers and arc a valid obligation in the hands 
of Grace ·Lambert. 
2. That the- paper writing of November 18, 1941i signed 
nnd sealed by the B. F. Corporation, J. T. Lambert and W. 
G. Lambert and their respective wives, is a valid obligation 
creatin~ liabilitv upon the B. F. Corporation or the other 
parties t)1ereto in favor of Grace Lambert. 
3. That tl1e Raid notes referred to in the first assignment 
and the a2Teement ref erred to in the second assignment were 
made for valuable eonsiderAtion and the said notes a.nd agree-
ment. heing executory in charactt:)r, are leg-al obligations of 
the makers and shmcrs thereof. 
. 4. Thnt the saicl notes referred to in the first assignment 
were ever delivered to Grace E. Lambert, as her property. 
lO Supreme Court of Appeals. of Virginia 
5. That'sJ:i-e·was not preclt1ded by her own fraud from any. 
recovery hi this suit .. 
6. In failing to hold that the pro<!eeds in the hands of the 
Escrow Agents wore held by them for the benefit of the B. F .. 
Corporation after its valid obligations were paid and in fail-
ing to g-rant to W,, G. Lambert his prayer to the effect that 
he be paid one-half of the said fund as a stockholder of the 
corporation. 
.ARGUMENT,, 
First, Second and Third Assi,qnments of Error. 
The said three notes and the agreement of November 1S, 
1941, are so closely interrelated that they will be discussed 
together .. 
121, *They are executory promises .to pay, and therefore 
must be based upon a valid consideration. It is true 
tl1at they are under the seal of the sP.veral parties thereto. 
The position in respect to the consideration is somewhat ·dif-
ferent in the case of the individuals, but in ,most partienlars 
it is similar. 
As to tbe corporation, J. T. Lambert (R., pp. 154-155), Grace 
Lambert (R., p. 231) and W. G. Lambert (R., p. 71) testified 
that the corporation was not indebted to Grace Lambert in 
any amount. This admitted fact on the part of Grac.e Lam-
bert precludes any presumption of consideration so far as 
the seal of the corporation is concerned. The notes, being 
executory promises to pay, are not enforcible against the cor-
poration. 
The charter or the B. F. Corporation gave it the right to 
guarantee and become surety in respect to bonds, securities 
and obligations of other corporations, but did not give it this 
power in respect to individuals. It the ref ore cannot be held 
liable as an accommodation maker. 2 Fletcher's Corpora-
tions, 1917 Ed .. , p. 1911, Sec. 957, wl1ere it is said: 
"It is well settled that a corporation has no implied power 
to issue or indorse bills or notes in which it has no interest 
for the mere accommodation of another, since such a trans-
action is ordinarily foreign to the objects for which corpo-
rations are created; and it can make no difference that the 
corporation will incicletttnlly be benefited by such a trans-
a.ction, or is paid a consideration, or thnt it takes se<!.urity for 
the liability.'' · ,, 
Bigelow on Bills and Notes, Lile Edition, p. 344, Sec. 444, 
says: 
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'' Corporations have no implied authority to become ac-
commodation parties to negotiable paper. Such contracts 
therefore do not bind the corporation, save where negotiated 
to a holder in due course without knowledge of the corpora-
tion's abuse. of its power. Aud the circumstance that the 
drawer or maker himself offers the paper for discount, with 
the name of the corporation inclorsed thereon-thus i~dicat-
ing that the paper has never been neg·otiated-is sufficient to 
put the holder on notice of the accommodation character of 
the indorseinent.'' 
So much for the liability of the corporation in this matter. 
· .As to the liability of the indiYiduals,. J. T. Lambert and 
1lv. G. Lambert, it will be remembered that when the 
13• Federal *Land Bank and the Land Bank Commissioner 
made the loan of $15,600 to J. T·. Lambert and W. G. 
Lambert, their then creditors had to scale down their debts 
to an amount not. exceeding $19:,000 in order to obtain the 
loan, and that all creditorR · partieipating in the composition 
were prohibited from ever having their debts revived in any 
manner, as has been heretofore set forth in this petition. 
While Grace I.ambert did not sig·n one of these creditors' 
agreements, yet her husband testified that she knew all about 
the matter (R., pp. 163-164) and she testified (R., p. 229) 
that in scalinp: down this $10,000 note for her, whatever he 
did was entirely satiRfactory, and that his acts were her acts. 
She was certainly charged ·with notice of her own agent as 
to what would be required of her in the future in reg·ard to 
her note that she consented should be marked cancelled and 
the deed of trust securing the .same released. She did state, 
however, that she had a pronuse that her note would be re-
newed whenever she so desired. The fallacv of this is that 
she never obtained the consent of all the · other creditors, 
whose debts were scaled, or of the Land Bank and Land Bank 
Commissioner. who made the loan. that her debt should be so 
revived. In fact., she seems to have obtained this agreement, 
if Rhe did obtain it, in fraud of all the other parties connected 
with the transaction. 
She alleges in her answer and also in her testimony that 
she received no consideration for the release of this indebted-
ness. This is not correct. She held a note for $10,000, se-
cured bv second deed of trust on the "Babcock Farm." It 
was subject to a large deed of trust to .Albert L. Roper and 
W. R. I.. Taylor, Trustees, of probably $34,000. (Exhibit 8.) 
Her note had been placed as, c.ollateral with the Farmers Cot-
ton Oil Company for a debt of $5,161.40. This company, with 
her consent, cancelled that debt and surrendered her note, 
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which, as heretofore said, was marked cancelled, and scaled 
down its debt, receiving· $258.07 in cash and a note for $257.07; 
cancelling $4,645,26 upon an obligation due for fertilizer, 
14• a part of whie.h 11had 1:lCen used for her High Point farm 
in Norfolk County, for which she was personally liable. 
The reduction of her indebtedne~s-whatever this amounted 
to-was sufficient consideration for her release of her in-
debtedness against the B. F. Corporation. 
In 11 Am. Jnr., p. 237, s~c. 6, we find the following state-
ment of the law on this subjC'ct: 
'' The general principle has been long settled in England 
and in this country that a secret agreement which induces a 
creditor to agree to a composition by the promise of a prefer-
ence or of some undue advantage over the ·other creditors is 
utterly repugnant to the composition agreement, and, from 
its fraudulent nature, is void and will be set aside at the 
suit of any of the parties. The very essence of a composition 
agreement is that all creditors come in on terms of equality, 
~nd that eqita.lit11 would be <lesfroyed if a secret agreement 
were given- effect. Thus, ·a note o·r other security, given by a 
debtor for the purpose of inducing a creditor to consent to a 
composition, or any security taken for a.n amount beyond the 
composition agreed on, or even for that sum, better than that 
which is common to all, if unknown to the other creditors, is 
void and inoperative." (Italics ours.) 
See also 11 m. J ur., p. 234, Sec. 3; 
1~ C. J. S., 696; 
6 Willif;lton on Contracts, p. 543, Sec. 159 and p. 4920, Sec. 
1709. 
Texaspana Nat. Bank v. Hubba.rd, 114 S. vV. (2d) 391, 
(Dec.) Sup. Ct. of Texa.s, 2/23/38; 
McDonald v. Williams, 5 S. E. (2d) 528, decided by Sup. 
Ct. of vV. Va. 11/7 /38. 
The rule of law is different where the obligation is dis-
charged in insolvency proceedings, or barred by the statute 
of limitations. In these cases there is moral obligation suf-
ficient to support a. new promise. The law is well expressed 
in 11 Am. Jnr., p. 236, Sec. 4, where we find the ,following: 
''In this connection it may be noted that while the general 
rnle is that a new promise to pay a debt discharged in bank-
ruptcy or insolvency proceedings is valid without any new 
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consideration, there still being a moral oblig·ation sufficient to 
support the promise, a consideration is necessary to support 
.a new promise to pay a debt released, or di~charged by a com-
position agreement entered into between a debtor and his 
ereditors. '' 
It is true that the notes a~gregating $10,000 referred to, 
dated May 1, 1940. are nuder the respective seals of J. T. 
Lambert and "\V. G. Lambert, yet :M:rs. Grace Lambert testi-
fied that the onlv consideration for these notes was the 
15«· cancellation of *the old indebtedness on the note of 1920 
whic]1 she allowed to be marked cancelled. This is the 
only consideration she claims for the execution of the notes 
of. May 1, 1940, and this we see is a fraudulent consideration 
in which she participates to the fullest extent. Upon this 
she bases her claim in a court of equity and a court of equity 
grants it It is error. 
The three notes of :M:ay 1, 1940, held by Grace E. Lambert 
are void obligations between the parties thereto. The agree-. 
ment of November 18, 1941, based upon these notes, has no 
higher standing at law than the notes themselves, and conse-
quently is a void obligation so far as it confers any right of 
payment to Grace E. Lambert, as in said agreement set forth. 
Fo'lf.rth Assignment of Error. 
The note~ of May l, 1940, aggregating the sum of $10,000 
were the joint notes of the B. F. Corporation, J. T. Lambert 
and Vl. G. Lambert, consequently any delivery of the notes 
to Grace E. Lambert as her property and not as Seeretary 
of the B. F. Corporation conld not be validly made without 
the consent of W. G.· Lambert. He certainly did not consent 
for these notes to be delivered to G-race E. Lambert as her 
propertv. He testified that the notes were to be held ·for the 
protec.tion of tl1e corporation, to pre,1ent the creditors from 
Reiling; the farm., and tlmt it was only in event that they got 
in a jam that they would say that the notes were l1eld by Grace 
Lambert. 
It is too well established flrnt the delivery of a note is 
necessary to create a. valid obligation. 
Neither can it be said tlrnt he agreed to the delivery of the 
note by the agreement of Noveml;>er 18, 1941. He had full 
confidence in his brother, J. T. Lambert, who had handled all 
the financial matters of the corporation; he testified that his 
brother had told him that the sale of the farm would leave 
Rome monev to be divided between the two-about four or 
five thousand dollars each. Relying upon and trusting his 
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. pTother.;- when the agreement was given to him for signa-
16~ faire he signed the same in a hurry *and without reading 
it. Und~r similar circumstances, he had his wife, Ella 
I ..ambert, sign, as the purchaser, Joe Lambert, was in a hurry 
to get away. As soon as the error was discovered by Ella 
Lambert, a correction was made in the two copies of the said 
agreem~nt-one to ·be delivered to J. T. Lambert and the 
other to be held by W. G. Lambert-changing the name of 
Grace Lambert as a creditor in the sum of $10,000 to the 
B. ]\ Corporation (R., pp. 64,. ct seq.). · 
Fifth· Ass{g1Mnent. 
In Lile 's Equity Pleading & P~actice, p. 83, · Sec. 166, the 
purpose of a cross-bill is stated as follows:, 
"The purpose of such a bill is not, in. general/} to repel the 
. plaintiff's claim, but is rather to obtain affirmative relief on 
behalf of the defendant. filin~ the cross-bill. In short, it is 
· rather a sword than a shielct-and is the method bv which 
the defenda11t ass~rts all available counterclaims." · 
By her cross-bill sl1e became an actor or a complainant, so 
far as the funds in the hands of the Escrow Agents are con-
cerned. T11is record shows, and the trial court so held, that 
she was guilty of fraud and such fraud as would preclude her 
recovery from funds deposited to the credit of the Escrow 
Agents, to Q~ held by them until a final and binding determi-
nation is made by a court of competent jurisdiction as to the 
disposition of the same (R.., p. 26). Certainly a court of 
equity should not and will not dispose of this fund, in whole 
or in part, to one who has been guilty of the frauds committed 
by Grae~ E. Lambert and recited above. She is not in equity 
with clean hands, by her own testimony. 
To cite one instance alone, she committed a fraud when 
she consented that the Farmers Co.tton Oil Company should 
curtail its indebtedness 90% and have her original obligation. 
of 1920 marked cancelled in order to obtain a loan from the 
Federal Land Bank and the Land Bank Commissioner 
17* and made a secret agreement "with the makers that the 
note would be renewed (R., pp. 19, 213 and 218). She 
testified that she did this. S11~ is alleging her own fraud as 
a consideration for the obligation she is now seeking to en-
force and asking a court of equity,, which has the determina-
tion of this matter under the escrow agi:eement, to decr~e .her 
payment of the full sum now in the hands of the Es~W,Q:W 
Agents. · 
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: The fraud that she committed in making the secret agTee-
ment of renewal is a separate and distinct fraud from any 
fraud that she committed in being a party to the transaction 
of May 1, 1940, and should not be confused with it. The 
fraud that she committed in making the secret agreement was 
not one contemplated by the statute of fraudulent convey-
ances, as to present ai1d subsequent creditors, but was a fraud 
in a composition with former credtiors .. It is a fraud at com-
mon law, regardless of the statute. 
Equity does not aid those seeking- to perpetrate a fraud or 
to enforce an illegal and void contract. 
Sixth Assignment. 
The said notes of :May 1, 1940, and the agTeement of ·No-
vember 18, 1941, are not valid oblig·ations of the B. F. Cor-
poration. They have been shown to be fraudulent and void 
as between the parties. This leaves the funds in the hands of 
the Escrow Ag;ents the funds of the B. F. Corporation, which 
held the legal title to the "Babcock Farm." The sum in the 
hand~ of the Escrow Agents is held by them for the benefit 
of the stockholders of that corporation. The funds should 
be so distributed, and after the debts of the corporation are 
paid the said funds should be equally distributed between the 
stockholders-one-half to Vv. G. Lambert and the other half 
to .T. T. Lambe;rt. 
CONCLUSION. 
Your petitioner for the foregoing· reasons respectfully 
submits that the decre of February 1, 1'943, is erroneous 
18~ and titprays that an appeal with supersedeas may be 
awarded him from the decree complained of, that the 
:-;aid decree be reversed and annulled, that the three notes 
da.ted May 1, l 940, in t]rn agp:reg-n.te sum of $10,000, payable 
three years after date and ~igned by J. T1• Lambert, "\V. G. 
Lambert and the B. ·F. Corporation, and the agTeement of 
November 18, 1941. be declared fraudulent, void and of no 
effect between the makers thereof ancl Grace E. Lambert, the 
alle~ecl holder of the notes; that the said notes dated May 1, 
1940. and the said a~-reement of November 18, 1941., so far 
as it purports to convey any rig-htR to Grace E. Lambert, be 
cancelled; that the sum of $9,320.16 (R., p. 27), less the sum 
of. $148.75lwhical1 it was decreed should be paid to D. "\V. War-
ren Company, Inc .• now in the hands of F. E. Kellam and J. 
Hoj?e Tyler, III, Escrow Agents, be declared to be the funds 
of the B. F. Corporation, and that the said Escrow Agents be 
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.directed, after the payment of the valid debts of the said 
oorporation1 to pay the f-unds remaining i.n their bands eqµally 
to the stockholders of the B. F. Corporation., to-wit, one-half 
to W. G. Lambert and one-half to J. T. Lambert. 
If appeal be allowed your petitioner desires to adopt this 
petition as his opening brief. 
Counsel for petitioner desire to state orallv the reasons 
for the review of the decree complained of. " 
Your petitioner avers that a copy of this petition for ap .. 
peal was on the 11th day of May, 1943, delivered to J. Hoge 
Tyler, III, counsel for appellees, and the petition was on the 
11th day of May, 1943, filed with Hon. J. W. Eg·gleston, one 
of the Justices of this Court at Norfolk, Virginia. 
W. G. LAMBERT, 
by VENABf-'E, MILLER, PILCHER, 
PARSONS & KYLE, 
Wes tern Union Building, Norfolk, Va. 
RICHARD B. KELLAM, 
Board of Trade Building, Norfolk, Va., 
Counsel for Petitioner. 
19* *The undersigned attorneys at law,. practicing in th<~ 
Supreme Court of Appeal!3 of Virginia, do hereby cer--
tify that in their opinion this case should be reviewed by the 
Supreme Court of Appeals. 
Received May 11, 1943. 
RICHARD B. KELLAM, 
GEO. ALLEN. 
J. W.E. 
June 9, 1943. Appeal and supersedeas awa.rded by the 
court. Bond $1,000. 
M. B. W. 
W. G. Lambert v. B. F. Corpoi·ation, et als. 17 
RECORD 
VIRGINIA: 
Pleas before the Circuit Court of the County of Princess 
.Anne, at the Courthouse thereof, on the 1st day of Febru-
ary, 1943. 
Be It Remembered, that heretofore, to.;;wit : On the 9th 
day of June, 1942, came the plaintiff ,v. G. Lambert and filed 
his bill of complaint against B. F. Corporation, J. T. Lam-
llert and Grace E. Lambert, his wife and J.P. Lambert, in the 
following· words and :figures, to-wit: 
BILL om COMPLAINT. 
'.l'o The Honorable B. D. White, .Judge of said Court. 
Your complainant, )V. G. Lambert, respectfully represents: 
(1) That B. F. Corporation on the 18th day of November, 
1941, gave an option to J. P. Lambert to purchase for the sum 
of $32,000.00, that farm known as the Ba.bcock farm, coiitain-
in~ 237 .5 acres., more or less, and to further purchase one 
Allis Chalmers Tractor, with all farming implements, six 
mul~H, and all crops, as can be seen by ref ere nee to optio:n 
dated November 18th, 1941, and duly recorded in the Clerk's 
Office of the Circuit Court of Princ:ess Anne County, Virginia, 
jn Deed Book 210, at page 86~ and that said option was signed 
by· J. ·T. Lambert, President and Grace E. Lambert, Secre-
tary, whirh said option was agreed to by your complainant. 
(2) That your complainant and his brother J. T. Lambert 
are the owners of the stock of B. F. Corporation in equal pro-
portions, and as such each consented to sell the above de-
~cribed property to J. P. Lambert for the said sum of $32.,-
. 000.00, and the purchase price to be paid not late:i,-
page 2 } than July 1st, 1942, as can be seen by copy of said 
option filed herewith. 
(3) Your complaimmt, 1l{. G. Lambert alleges as above 
set fortl1 and describP-d, that J1e is an owner of an undivided 
one-haif interest in the £arm above set forth and described, 
since he is the owner of fifty per cent of the stock of the cor-
poration1 and he is also the owner of an undivided one-half 
interest m the Allis Chalmers .Tracts, all farming implements, 
six mules, etc. 
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(4) Your complainant further alleges that a short while 
ago he discussed with his brother J. T. Lambert the time for 
the closing of the above said transaction, and the fifty per 
cent division of the proceeds after payment of the liens on 
said property, and for the first time you complainant was ad-
vised by his brother, J. T. Lambert,, that he did not propose to 
give him any pa.rt or portion of the said proceeds, either 
from the sale of the farm or from the sale of the personal 
property. 
(5) Your comp]ainant further alleges that by deed dated 
February 1st, 1938, and duly recorded in Deed Book 192, at 
pa.ge 272; J. T 1• Lambert· and Grace E. Lambert, his wife, 
W. G. Lambert ·and Eva V. Lambert, his wife, conveyed the 
farm above described to the said B. F. Corporation, and 
previous to the conveyance, your complainant and the said 
tT. T. Lambert were the joint owners of said farm, and after 
the comreyance to the B. F. Corporation., your complainant 
and the. said J. T. Lambert were the owners of all the stock of 
said corporation; that is, that the Raid J. T. Lambert and 
your complainant~ W. G. Lambert, were the owners of all of 
the real estate above set forth and described and said personal 
property in equal proportions. 
(6) That your complainants has been advised that a deed 
is to be made to l\fr. J. P. Lambert for the property 
page 3 + above set forth and described on Wednesday, June 
10th, 1942, at 10 A. 1\1:. by the said B. F. Corpora-
tion, the officers of such corporation being J. T. Lambert, 
President, and bis wife, Grace E. Lambert, Secretary, and 
your complainant believes and here states that if the said 
deed is passed at that time, and the money paid to J. T. Lam-
bert., your complainant will not receive any part or portion 
of said amount although he is entitled to one-half of said 
sum, a.fter the payment of the present liens upon said prop-
erty and any judg;ment that mig·l1t hereafter be granted 
a~:ainst the said J. T. Lambert would be uncollectible . 
... (7)) Your complainant alleges that the said J. T. Lambert 
and the B. F. Corporation are indebted to1 W. G. Lambert for 
labor on the said farm for the year 1941, which your com-
plainant lms never been paid for, and should the said trans-
action be closed on June 19tl1, and the said J. T. Lambert re-
ceive the said money, your complainant will not be. paid for 
the same, and your complainant further alleges that the said 
J. T. Lambert has the books of said transaction, and has re-
moved them to North Carolina, and your complainant cannot 
secure th~m, neither will the said J. T. Lambert produce said 
books, in order that said accounts may be settled. 
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(8) Your complainant further alleges that he believes it 
will be to the best interest of all parties cqncerned that a 
deed be delivered to the said J.P. Lambert for the said prop-
erty according to the terms of the option, and to pay off any 
and all liens due against said property, and from the balance., 
which is owing and due to the said B. F. Corporation and 
your complainant and the said J. T. Lambert, your complain-
ant believes that it will be to the best interest of all parties 
concerned that a Receiver be appointed to hold the balance 
of money until the said dispute between the said 
page 4 ~ complainant and the said J. T. Lambert could be 
worked out., and until the further order of this 
Court. 
(9) Your complainant further alleges that unless a Re-
ceiver is appointed to take charge of the balance of the pro-
ceeds from the sale of the property and any. other assets of 
the corporation, that the assets of the corporation will be 
expended and wasted and will not he available to answer the 
order or judgment of this Court; that an accounting should 
~e directed between tlw J. T. Lambert and the corporation 
and your complainant; that unless a Receiver is appointed 
your complainant, as a stockholder and owner of fifty per 
cent of the stock of the corporation, and as the owner of an 
undivided one-half interest in the personal property on said 
farm, and as a creditor of the corporation, will suffer ir-
reparable loss and injury; that J. T. Lambert is now a resi-
dent of the State of N crth Carolina, and except on occasional 
visits to this State is not and does not come under the juris-
diction of this Court within this State, and that service of 
process for action ag·ainst him could not be o htained in tho 
State of Virginia. By reason thereof, yonr complainant could 
not force him in the State of Virginia to make an accounting. 
That the property which is the subject of this suit is located 
in Princess .Anne County, and the prindpal place of business 
of B. F. Corporation is in Princess Anne County; that your 
complainant is a resident of Princess .Anne County and J. T. 
Lambert is a resident of tbe State of North Carolina. 
Your complainant, therefore prays tha.t the said B. F. Cor-
poration, J. T. Lambert and Grace E. Lambert, his wife, and 
J. P. Lambert., may lJe made parties defendant to 
page 5 ~ this bill. a.nd answer tlw matters and things herein-
before stated as fully and pa:rticularly as if they 
were. specially interrogated with reference thereto; that a 
deed- <;>f~ barg·ain and sale be ghren by B. F. Corporation to 
J. P. Lambert, only with the distinct understanding· that the 
hfilanc·e of the proceeds after payment of all liens on said 
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property, shall be paid by the said J. P. Lambert to a Re-
ceiver to be appointed by this Honorable Court, who is to hold 
said monev until the books and accounts are examined and 
the am omits to which J. T. Lambert and ,v. G. Lambert, as 
stockholders and individuals, are entitled to from the pro-
ceeds of said sale; and that your comp]ainant may have such 
other, further and general relief as his case may require, 
and as in duty bound, he will ever pray. 
'N. G. LAMBERT 
State of Virginia, 
City of Norfolk, to-wit: 
I, F. E. Kellam, a Notary Public in and for the City of Nor-
folk~ in the State of Virginia, do certify that W. G. Lambert, 
the above named complainant, this day personally appeared 
before me in my City and State aforesaid, and made oath that 
he has read the foregoing· bill of complaint, and that the mat-
ters and things therein set forth are true and correct to the 
best of his information and beli<?f, and wherein they are 
stated to be on information and belief, he believes them to be· 
correct. 
My commission expires February 13th, l944. 
Given undr:r my hand this the 8th day of June, 1942. 
F. E.KELLAM 
Notary Public 
page 6 ~ And on the same day, to-wit: On the 9th qay of 
· .June, 1942, the following decree was entered : 
This dav came "'\V. G. Lambert and filed his bill of .com-. 
plaint herein, duly sworn to, praying· that a Receiver be ap-
pointed for B. F. Corporation, in which he is the owner of 
fi.fty per cent of the capital stock and a creditor; and it ap-
pearing· from said bill of complaint that J. T. Lambert., the 
owner of the other fifty per cent of the stock, is President and 
Grace E. Lambert, his wife, is Secretary, and they are pre-
paring as such to deliver a deed for all the assets of the B. F. 
Corporation, and certain personal property owned by the 
stockholders individually in accordance with an option here-
tofore granted, to J. P. Lambert, and to collect the full pur-
cl1ase price after the deduction of the recorded liens; and it 
further appearing· that J. T. Lambert is not a resident of this 
State, and advised W. G. Lambert, the other stock.holder of 
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said corporation, that all sums received by him for or on 
behalf of the B. F. Corporation and from the sale of the farm 
and of the personal property, will be by him held as his sole 
and exclusive property and will be by him moved out of the 
jurisdiction of this Court, and that it further appearing that 
an accounting is necessary between the stockholders and the 
corporation, and that a judgment against J. T. Lambert would 
prove uncollectible. 
ON CONSIDERATION .WHEREOF~ the Court doth AD-
.JUDGE, ORDER and DECREE that Richard B. Kellam be 
.appointed Receiver for the said B. F. Corporation to take 
eharge of its assets and accounts, and to receive from J. T. 
Lambert all proceeds from the sale of the farm in Princess 
Anne County and the personal property located thereon; that 
· said B. F. Coi-poration, through J. T. Lambert, its 
page 7 r President, and Grace E. Lambert, its Secretary, are 
hereby authorized and directed to make delivety of 
the deed for the said farm and personal property and in the 
name of the corporation to do such other acts as may be 
necessary for the proper conveyance thereof, but the money 
so received shall be paid to said Receiver, after the payment 
-0f all liens. 
The appointment of such Receiver shall extend until the 
8th day 0£ July, 1942, at which date all powers and rights 
herein granted to such Receiver shall be at an end, unless 
such Receivership shall be extended by this Court, or a hew · 
Receiver appointed. But this dectee shall not be in effect 
uutil '\V. G. Lambert shall have executed before the Cletk of 
this Court a bond in the penalty of $500.00 to save harmless 
the·owners., lienors and creditors, lien or gene~al, in the sub-
j~ct matter taken over by the Receiver, from all damages and 
injuries properly and naturally flowing from the appointment 
of a Receiver, and such Receiver shall execute a bond before 
the Clerk of this Court in the penalty of $5,000.00, conditioned 
f 01" the faithful performance of his duties under this decree, 
or any other decree tl1at may be entered lrnrein. 
And it is further ORDERED that .J. T. Lambert and Grace 
:rn. Lambert, president and secretary, respectively, of B. F. 
Corporation, do fnrnis'h the Receiver herein appointed, a list 
duly sworn to of all creditors, lien or general, together with 
the address oi such creditors, within five days from receivµig 
of a copy of this ordet, a:nd that they turn over to such Re-
-cP.iver all books.~ accounts, papers, monies and other property 
0£ the Corporation, tog·ethcr with a list of all accounts receiv-
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. able and any other assets of the 001:poration. 
page 8. ~ · ·And it is further ordered that a copy of this de..: 
. . · 'Cree .~e served on the d~fendants named herein . 
.And on another day, to-wit: On the 29th day of July, 1942, 
the following clecree was entered: 
This day came the plaintiff; by counsel, a.nd asked leave of 
the Court to file his Amended and Supplemental Bill herein, 
which leave being g-ranted the same is accordingly filed. 
And on the same day, to-wit: On the 29th day of July, 
1942, the following Amended and Supplemental Bill was filed: 
W. G. Lambert, Plaintiff, 
v. 
B. F. Corporation, J. T. Lambert, and Grace E. Lambert, bis 
wife, J. P. Lambert~ and F. E. Kellam and J. Hoge Tyler, 
III. Escrow Agents, F. E. Kellam and Richard B. Kellam, 
Trustees, Def~ndants. 
AMENDED AND SUPPLEMENTAL BILL. 
To The Honorable B. D. White, Judge of said Court. 
Your complainant, ,v. G. Lambert, respectfully represents~ 
fl) That on the 9th day of lune, 1942, he exhibited in this 
Court a hill of complaint agaipst all the above named parties, 
except the Escrow Ag-ents and Trustees, a copy of which bill 
is hereto attached and is by this reference incorporated herein 
and made a part hereof as fully and completely as if again 
herein restated; and 
page 9 ~ (2) That the aforesaid bill was filed for the pur-
pose of establishing the claim and lien of your com-
plainant ag·ainst the real estate therein described and to de-
termine the rights of your complainant in and to such prop-
erty !tnd the proceeds of the sale of such property, to deter-
mine the valiclity of a certain deed of trust dated May 1st, 
1940., recorded in Deed Book 201., pap:e 110, macle by B. F. 
Corporation to F. E. Kellam and Richard B. Kellam, Trus-
tees, and to have a Receiver appointed to receive any funds 
which mig·ht be due to the said B. F. Corporation, and more 
particularly any funds wllich mig·ht be received from a sale 
of the property described in the original bill; and 
(3) That pursuant to the said bill, Richard B. Kellam was 
duly appointed as Receiver for B. F. Corporation, whose 
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·powers were to cease on the 8th clay of July, 1942, unless ex-
.tended by this Court or unless a new Receiver was appointed; 
and 
(4) That the said J. _P. Lambert, the proposed purchaser 
as set out in the orig-inal bill, desired and did complete his 
contract of purchase for the aforesaid farm at the price of 
$a2,000.00, and by ag·reement of all parties concerned, after 
payment of the recorded valid liens, the balance of the pur-
chase price in an amount of approximately $9,291.46 was de-
livered to and held by F. ·R Kellam and J. Hog·e Tyler as 
:FJscrow Agents until the Court determined the validity of the 
lien of a certain deed of trust above mentioned, which is made 
by B. lt1 • Corporation, J. T. Lambert and vV. G. Lambert, to 
F. E. Kellam and Richard B. Kellam, Trustees, dated M~y 
1st_. 1940, rec.orded in Deed Book 201, page 110, covering the 
tract of land of 237 acres, known as tl1e Babcock Farm, here-
inafter described, and certain chattel property, securing the 
holder $10,000.00, evidenced by one note for $7.,00.00, pay-
able? three years after date, one note for $1,800.00 
page 10 ~- and one note for $1,200.00, the last two payable 
two years after date, and a copy of which agTee-
ment is attached hereto and prayed to be taken an_d read as 
a part of this amended and supplemental bill; and 
(5) That the aforesaid deed of trust of $10,000.00 was pre-
pared and recorded as a protection for the B. F. Corporation, 
and the notes therein secured were held by the B. F. Corpo-
ration as corporate property until they were delivered in the 
office of R. Arthur Jett, Attorney for Farmers Cotton Oil 
Company as additional collateral for the payment of a cer-
tain debt due to such company. That since the filing of the 
orig·inal bill, your complainant has learned that Grace E. 
Lambert, the wife of ,John T. Lambert, now claims to be the 
holder of such deed of trust notes, ancl that such deed of trust 
notes are valid and good lienR ag:ainst the aforementioned 
property. Your complainant further alleges that Grace E. 
Lambert is not the bona .fide holder of such notes., is not en-
titled to hold them as a lien or claim against the B. F. Cor-
poration; that B. F. Corporation is now and never has been 
indebted to her; that no autl1ority of the Board of Directors 
or stockholders has been given authorizing the execution or 
delivery of any note or securities to Grace E. Lambert, and 
that if such action has been taken it was beyond the power 
of the corporation or its officers and therefore ultra viries. 
That tlrn lien of such deed of trust ceased when the debt to 
the Farmers Cotton Oil Company was pa.id and that such 
payment was made from the funds of the corporation; ~nd 
(6) That John T. Lambert is the president of B. F. Corpora-
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tion, your .complainant is Vice-President and Grace 
page 11 ~ E. Lambert. is the Secretary-Treasurer; that .John 
T. Lambert nnd Grace E. Lambert are residents 
of the State of North Carolina ,and vour comnla.inant is the 
only principal officer who is a resident of the ... State of Vir:-
ginia ; and 
(7) That since the sale aforesaid has been consummated 
by agreement .and the continuance of the Receiver was not 
necessary to protect the funds received from such sale, this 
suit has resolve.d itself to the determination of the validity 
of the lien of the aforementioned deed of trust covering prop-
:erty in this County, tog·ether with an acc.ounting to be made 
by John T. Lambert to-the Corporation and to your complain-
ant as a .. stockholder and owner o:C 50 per cent .of the stock .. 
ON CONSIDERATION WHEREOF and forasmuch as 
your complainant is remedilcss in the premises, save in a 
court of equity, he prays that B. F. Corporation, J. T. Lam-
bert and Grace E. Lambert, his wife, J.P. Lambert and F. E. 
Kellam and J. Hoge Tyler, III, Escrow Agents, may be made 
parties defendant to this amended and supplemental bill of 
complaint and required to answer the same, but not on oath, 
answer under oath being hereby waived; that proper process 
may issue and all proper orders and decrees may be made 
and had herein; that the Court will determine the validity 
.of the deed of tnrnt above mentioned, dated May 1st, 1940, 
recorded in Deed Book 201, at page 110, a.nd will declare the 
same as null and void; that this Court will declare that B. F. 
Corporation is not indebted to Grace E. Lambert in any sum, 
that she is not entitled to receive any of the proceeds from 
the sale of the aforesaid farm; that a proper accounting may 
be had between the Corporation and John T. Lambert, and 
the rights of your complainant may be determined 
page 12 ~ and established; and that it may be · determined 
that he is entitled as stockholder to one-half of the 
proceeds from the sale of said farm after the payment of 
valid liens; and that your complainant may have all ,such 
other and further and general relief in the premises as the 
nature of his case may require or to equity shall seem meet; 
And he will ever pray; 
W. G. LAMBERT 
Bv F. E. KELLAM and 
., RICHARD B. KELLAM 
Counsel. 
\. 
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And on another day, to-wit: On the 25th day of August, 
1942, the following· plea was filed: · 
PLEA IN ABATEMENNT. 
Grace E .. Lambert, one of the said Defendants, in her own 
proper person, comes and says that this Court ought not to 
have or take any further cognizance of the aetion aforesaid 
of. the _said Plaintiff because the said Defendant says that at 
the time this aetion was instituted there was an action pend-
ing in the Circuit Court of the City of Norfolk, Virginia, in 
which this Defendant was the Plaintiff and the said W. G. 
Lambert, J. T .. Lambert, B. F. Corporation, F. E. Kellam 
and J. Hoge Tyler., III, were Defendants. The purpose of 
which action was to s·eek the .same relief as is sought bv the 
Plaintiff in the action aforesaid; and this the Defendant is 
ready to verify. 
WHEREFOR,E, she prays judgment whether this Court 
can or will take any further cog·nizance of the action afore-
said. 
GRACE E. LAMBERT 
MANN & TIYLER, p. d. 
page 13 } State of North Carolina · 
· County of Mecklenburg, to-wit: 
rrhis day Grace E. Lambert, pe'rsonally appeared before 
me, Lucille Tarlton (Garrett)., a Notary Public in a.nd for 
the said County and State aforesaid, and made oath that the 
matters and things stated i~ the foregoing· Plea are true. 
Given under my hand and seal this 21st day of August, 
1942. 
My Commission expires : Dec. 20, 1942. 
Notarial Seal 
LUCILLE TARLTON (Garrett) 
Notary Public 
And on tl1e same clay, to-wit: On the 25th day of August, 
1942, the following· plea was filed: 
.1. T. Lambert, one of the Defendants in the aforesaid ac-
tion, in l1is own proper person, comes and says that this Court 
ought not to have or take any further cognizance of the ac-
tion aforesaid of the said Plaintiff, because the said Defend-
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ant says at the time the aforesaid action was in.stituted, none 
of the Defendants at interest was a resident of the County 
of Princess Anne, Virginia; that said J. T. Lambert being a 
resident of the State of North Carolina and the said Grace 
E. Lambert being· a resident of the State of North Carolina, 
and the pr~cipal place of business of the· B. F. Corporation 
being in the City of Norfolk, Virginia; these being the only 
three Defendants interested in the matters alleged in the 
said Bill; that neither the President nor ~y other chief of-
ficer of the said B. F. Corporation resided or resides in the 
County of Princess Anne; the said J. T. Lambert 
page 14 ~ being· President of the said corporation and Grace 
E. Lambert its Secretarv and 'rreasurer. Nor did 
the cause of action arise in the County of Princess Anne, Vir-
ginia, but did arise within the County of Norfolk, Virginia 
and the City of Norfolk, Virginia, and this the Defendant 
is ready to verify. 
,vHEREFORE, he prays judgment whether this Court 
can or will take cognizance of the action aforesaid. 
J. T. L.AlIBERT 
MANN & TYLER, 
p. d. 
State of North Caroline 
County of Mecklenburg, to-wit : 
This day J. T. Lambert personally appeared before me, 
Lucille Tarlton (Garrett), a Notarv Public in and for the 
County and State aforesaid, and made oath that the matters 
and things stated in the foregoing· Plea are trne. 
Given under my hand and seal tbis 21st day of August, 
1942. . 
My Commission expires: Dec. 20, 1942. 
Notarial Seal 
LUCILE TARLTON (Garrett) 
Notary Public 
And on the same day, to-wit: On the 25th day of August., 
1942, the following plea was filed: 
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PLEA IN ABATEMENT. 
The B. F. Corporation, one of the Defendants in the afore-
said action. comes and says that this Court ought 
page 15 }- not to have or take any further cognizance of the 
action aforesaid of the said Plaintiff because the 
said Defendant says that the true purpose of the action afore-
said is to in effect liquidate the B. }.,. Corporation and that 
there is at the present time pending in the Circuit Court of 
the City of Norfolk, Virginia an action entitled '' Grace E. 
Lambert v. B. F. Corporation, J. T. Lambert, W. G. Lambert, 
J. Hog·e Tyler, III, and F. E. Kellam", the purpose of which 
is to liquidate the said B. F. Corporation, which corpora.tion 
is properly liquidated in the City of Norfolk, Virginia., which 
City is the location of the principal office of the said B. F. 
Corporation, and this the Defendant is ready to verify. 
WHEREFORE, it prays judgment wl1ether this Court can 
or will take any ~urther cognizance of the action aforesaid. 
'MANN & TYLER, 
p. d. 
B. ]'. CORPORATION 
By: J. HOGE TYLER, III, 
Attorney 
State of Virginia 
City of Norfolk, to-wit: 
This day, J. Hoge Tyler, III, Attorney for the B. F. Corpo-
ration, personally appeared before me, Marion P. Monteiro, 
a Notary Public in and for the City in the State aforesaid, in 
my City aforesaid, and made oath that the matters stated in 
the foregoing Plea are true. 
Given under my hand this 24th day of.August, 1942. 
My Commission expires on the 27th day of November, 
1945. 
MARION P. MONTIERO, 
N otarr Public 
pag·e 16 ~ And on another day, to-wit: On the 11th day 
of November, 1942, the following answer was filed: 
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THE SEPARATE ANSvVER OE, GRACE E. LAMBERT, 
ONE OF THE DEFENDANTS, TO A BILL OF COM-
PLAINT FILED AGAINST HER. AND OTHERS IN 
THE ·CIRCUIT COURT OF PRINCESS ANNE 
COUNTY, VIRGINIA BY "\V. G. LAMBERT, COM-
PLAIN ... ~NT. 
Your Respondent., Grace E. Lambert, still relying upon her 
Demurrer and Plea in Abatement, and reserving to herself 
the benefit of all just exceptions to the said Bill of Complaint, 
for answer to the said Bill of Complaint, or so much thereof 
as she is advised it is necessary for her to answer, answers 
and says: 
1. The alleg·ations contained in ParagTaph 1 of the said 
Bill of Complaint are true to thC' best of her knowledge and 
belief, with the exception of the fact that to her knowledge 
the B. F. Corporation does not own tl1e Bradford Farm, but 
doP.s own the Babcock Farm, and she further alleges at the 
same time the said option was given to J. P. Lambert, an 
Agreement elated November 18, 1941, was entered into by 
the B. F. Corporation, J.P. Lambert, your Respondent, John 
T. Lambert., "'\V. G. Lambert, the Complainant, and Ella B. 
Lambert, copy of which Agreement is filed herewith and 
marked "Exhibit A", and asked to he read as a pa.rt hereof, 
and which Agreement expressly recognizes the lien debt due 
your Respondent in tl1e sum of $10,000.00 for which debt, ac-
cording to the terms of the said Agreement and in order to 
facilitate the i::ale of the said Babcock Farm, she ag-reed to 
accept the difference in the listed indebtedness owed by the 
said B. F. Corporation and the purchase price of $32,000.00, 
less the $1.00.00 earnest money paid, in satisfaction of her 
lien. 
2. Your Respondent. admits the alleg·ations con-
page 17 ~ tained in ParagTaph 2 of the said Bill. 
3. Your Respondent denies that part of the al-
legation of Paragraph 3 of the said Bill which alleges that 
W. G. Lambert is· the owner of a one-lmlf interest in the farm 
above described, and the equipment thereon, but in reply 
alleges that the B. F. Corporation is the owner of the said 
property and any claim of stockholders would be subject to 
her claim as· a. lien creditor. 
4. Your Respondent is not advised as to the truth or falsity 
of the alle!?,·ations contained in Paragraph 4 of the said Bill; 
nncl calls for strict proof thereof. 
/ 
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5. Your Respondent admits the allegations of Paragraph 5 
of the Bill. 
6. Your Respondent neither denies nor affirms the alleg·a-
tions contained in Paragraph 6 of the said Bill and alleges 
that she is the leg·al bolder of notes constituting a present lien 
on the said Babcock Farm to the extent of $10,000.00. 
7. Your Respondent is not advised as to the truth or falsity 
of the alleg·ations contained in Paragraph. 7 of the said -Bill, 
and demands strict proof thereof. 
8. Inasmuch as a Deed has been delivered, to J.P. Lambert 
<jonveying title to .the Ba.bc.ock Farm and the proceeds by 
agreement between the parties was deposited to the credit of 
F. E. Kellam .and J. Hog·e Tyler., III, as escrow agents, in ac-
cordance with the terms of the agreement dated June 29, 1942, 
a copy of which is filed herewith and ,marked "Ex4ibit B", 
and asked to be read as a part hereof, your Respondent is 
advised it is unnecessary for her to deny or admit the allega-
tions contained in Paragraphs 8 and 9 of the Bill. 
9. Your respondent denies the allegations in 
page 18 } Paragraph 2 of the Amended and Supplemental 
Bill as to the purposes for which the Bill of Com-
plaint was filed. 
10. Your Respondent alleges that the powers of the Re-
ceiver of the B. F. Corporation were not extended by the 
Court beyond July 8, 1942, nor was a new Receiver appointed. 
:t 1. Your Respondent denies the alle.gations of ParagTaph 
4 of the Amended and Supplemental Bill to the effect that all 
Tecorded .valid liens were paid out of the proceeds of the sale 
to J. P."Lambert, and alleges that she was .the holder of $10,-
000.00 in notes of the B. F. Corporation, ,J. T. Lambert, W. G. 
Lambert, secured by a valid recorded Deed of Trust on the 
·Ra.id Babcock Farm, which were unpaid. Your Respondent 
'is further advised that the sum to the credit of J. Hoge Tyler, 
III and F. E. Kellam., Escrow Agents, is now $9,378.76, all of 
which your Respondent alleges she is entitled to. 
12. Your Respondent denies the allegations of Paragraph 
5 of the Amended and Supplemental Bill and alleges that the 
$10,000.00 in notes secured by a Deed of 'I'rust on the Babcock 
Farm were held bv her as evidence of a debt due bv J. T. Lam-
bert, vV. G. Lambert and the "B. F. Corporation to ber. Your 
Respondent alleges t11at ·w1ien the Babcock Farm was pur-
clu1sed in 1920 bv V{. G. Lnmbert and ,T. T. Lambert for the 
sum of $44,000.00, your Respondent loaned the said W. G. 
Lambert and ,T. T. Lambert the sum of $10,000~00 to complete 
the said purchase, which loan was evidencea by a note for 
·$10,000.00 signed by ,,r. G. Lambert and J. T. Lambert, dated 
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,January 2, 1920, a copy of which is filed herewith and marked 
"Exhibit C", and prayed to be read as a part hereof; said 
note being secured by a Deed of Trust on the Babcock Farm.· 
Your Respondent further alleges that when the 
page 19 ~ said J. T. Lambert and ,v. G. Lambert became in-
volved in :financial difficulties in the operation of 
the Babcock Farm, and negotiated two loans through the 
Federal Land Bank of Baltimore, she consented to release 
the lien of Deed of Trust securing her note in order to make 
it possible to consummate the said loans. Your Respondent 
received no consideration for said release nor was the said 
release intended to satisfv the clebt due bv the said W. G. 
Lambert and J. T. La.mbert to her. :A\.t the time of 
the release, your B.espondent demanded no written evi-
dence of the debt due her, inasmuch as she dealing 
with her husband and brother-in-law, and felt their 
promise to pay to be sufficient. Your Respondent is 
advised and hence alleges, that in l9R8 the said J. T. Lam-
bert and Vtl. G. Lambert applied for and received a Charter 
for the B. F. Corporation, a copy of wllich is filed herewith 
and marked· "Exhibit D'' and prayed to be read as a part 
here·of. Your Respondent is further advised and hence al-
leges that the said J. T. Lambert and W. G. Lambert, in re-
turn for 50% of the stock each in the said Corporation con-
veyed to it their entire interest in the Babcock Farm, said 
F,arm being all the assets of J. T.· Lambert and W. G. Lam-
bert. Your Respondent alleges that on May 1st, 1940, the 
said B. F~ Corporation, J. T. Lambert and W. G. Lambert 
executed and delivered to your Respondent three notes total-
ling $10,000.00, copies of which are :filed herewith and marked 
"Exhibit E", and asked to b(.l read as a part hereof, all of 
which were secured by a Deed of Trust to F. E. Kellam and 
R.ichar(l B. Kellam, Trustees, on the Babcock Farm, which 
Deed of Trust and notes beeame a valid recorded lien on 
the said Babcock Farm. Your Respondent denies that it is 
only since the filing of the original Bill in this 
page 20 ~ case that the said W. H. Lambert knew that Grace 
E. Lambert claimed to be the holder of the notes 
as aforesaid as is alleged in Para9:raph 5 of the Amended and 
Supplemental Bill, hut alle~es that at least on November 18, 
1941~ he was advised of her claim and that he admitted that 
she was the holder of the said notes by execution of the Agree-
ment marked "Exhibit A'', to which reference is again here 
made. Your Respondent alleges that if as alleged fo Para-
graph 5 of the Amended and Supplemental Bill, the act of 
executing and delivering the said $10,000.00 in notes was an 
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1ultm vires act of the Corporation, which allegation and con-
clusion of law she denies, the Complainant certainly cannot 
object in Yiew of the fact that he executed both the note and 
Deed of Trust personally. Your Respondent alleges that the 
lien of the Deed of Trust is still valid a.nd denies that it 
ceased when the debt of the B. F. Corporation to the Farmers 
Cotton Oil Company was paid, and files as evidence thereof 
a copy of the receipt of the :b-,armers Cotton Oil Company 
evidencing the delivery of the said notes, which receipt is 
ma.rked "Exhibit F" and is· asked to be read as a part hereof. 
IN CONSIDERATION THEREFORE, your .Respondent 
prays that so much of this Answer as it is necessary so to do, 
be treated as a Cross-Bill, that the prayer of the Amended 
and Supplemental Bill ;' be denied and that this Court decree 
that your Respondent is entitled to the fund held in escrow 
as aforesaid by F. E. Kellam and J. Hoge Tyler, III, Escrow 
Agents, and that said F. E. Kellam and ~T. Hoge T,yler, III, 
Escrow Agents as aforesaid, be directed to pay to your Rc--
spondent the said fund they hold in escrow. 
Aud she will ever pray, etc. 
GR.ACE E. LAMBERT 
By J\:Li\.NN & TYLER,, 
· Her Counsel 
MANN & TYLER, p. d. 
page 21 ~ EXHIBIT ''A''. 
AGREE,MENT 
This agreement made the 18th day of November, 1941, be-
tween B. F. Corporation, party of the first part, and J. P. 
Lambert, party of the second part, and Grace E. Lambert 
and John T. Lambert, parties of the third part, and W. G. 
Lambert and Ella B. Lambert, parties of the fourth part: 
Whereas, by instrument of even date herewith the party 
of the first part g-ranted unto the party of the second part 
an option to purchase certain real property, known as the 
Babcock Farm in Princess Anne County, Virginia, and cer-
tain personal property located thereon for $32,000.00, and, 
whereas the party of the first part owes large sums of money, 
· approximately as follows: 
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1. To the Federal Land Bank of Baltimore 
2. To the Land Bank Commissioner 
3. Farmers Cotton Oil Company 
4. Seaboard Citizens National Hank 
5. Taxes due for 1941 







which said debts are secured either directly or indirectly by 
liens on the said Babcock Farm, and most of which said debts· 
are now in def a ult . 
.And, whereas, the option purchase price of $32,000.00 is 
insufficient to pay off and discharge the aforesaid debts in 
full . 
.And, whereas, the parties of the first, third and fourth parts 
desire the party of the second part to pay a suffi-
page 22 ~ cient sum to the Federal Land Bank and to the 
Land Bank Commissioner to bring their loans in 
good standing and to pay the debt to the Farmers Cotton 
Oil Co., and to make suitable arrangements for extension of, 
or to pay, the Seaboard Citizens National Bank, and to pay 
the 1941 taxes due on said property as soon as practical, to 
the end that no distress sale will be forced by any of said 
creditors while the option is in effect. 
Now therefore, in consideration of the premises and the 
sum of $1.00 cash in hand paid, the receipt whereof is hereby 
acknowledged, the parties hereto have agreed as follows: 
I. The party of the first part agrees that, if the option 
aforesaid be exercised by the said party of the second part, 
all sums expended and all obligations assumed by the said 
J. P. Lambert on account of its debts aforesaid shall be 
credited to the purchase price. The party of the first part 
further agrees that during the period the option is in effect 
the said party of the second part shall have the right at his 
own expense to enter upon said land known as the Babcock 
Farm and harvest and sell any and all crops thereon, and 
the right to plant any other crops thereon he may desire, and 
the right to remove the same in due season, even though the 
option rights may have expired, and that the said J.P. Lam-
bert shall not be liable to pay any rent or to account for the 
proceeds of any crops which shall be and become the sole 
property of the said party of the second part. The party 
of the first part further agrees that, if the party of the sec-
ond part does not exercise the option given him, the party 
of the second part shall have a lien on said Babcock Farm 
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subject only to the liens in favor of the Federal 
page 23 } Land Bank and the Land Bank Commissioner, for 
all sums of money advanced by him and for all ob-
ligations assumed by him in connection with his assuming, 
paying and/or placing the first five obligations aforesaid in 
good standing, and agrees to execute proper instruments to 
such effect. 
II. The parties of the third part agree that the notes for 
$10,000.00 held by them, and secured by lien on the Bab-
cock Farm, and now pledged as collateral security for the 
money due Farmers Cotton Oil Co., shall be held by the said 
J. P. Lambert as additional security for any advances or 
obligations assumed by him in connection with the first five 
debts aforesaid of said party of the first part, and that they 
will not request a foreclosure of the property during the op-
tion period without the written consent of the party of the 
second part. The parties of the third part further agree 
that if the party of the second part exercises his said option 
to purchase said Babcock Farm and personal property, they 
will accept in full Settlement, sa.tisfaction and discharge of 
their claim against said Babcock Farm, the difference be-
tween the total of the first five obligations aforesaid, with in-
terest, and $,31,900.00; the said difference shall be paid them 
in three equal payments secured by a deed of trust, subordi-
nate to the liens of the Federal Land Bank and the Land Bank 
Commissioner and the Seaboard Citizens National Bank, on 
said Babcock Farm, and which said payments shall mature, 
two, three and four years after the transaction between B. F. 
Corporation and J.P. Lambert is closed, interest at 6% from 
the date payable semi-annually. 
. IH. The parties of the third .and fourth parts represent 
. that they are all the stockholders of B. F. Cor-
pa.ge 24 ~ poration,r and that the option and this transaction 
have been duly authorized by the stockholders and 
Board of Directors of B. F. Corporation, and further rep-
resent that the debts ·of B. F. Corporation aforesaid are the 
only liens existing against said Babcock Farm, and agTee to 
indemnify and save harmless the party of the second part 
from any claims or demands of any other kind or nature 
w·hich may be or become liens on said property prior in dig-
nity to the rights l1ereunder of the party of the second part. 
IV. Said J.P. Lambert agrees to pay forthwith such sum 
or sums as may be necessary to place the first two debts-of 
B. F. Corporation aforesaid in good standing, and to pay the 
1941 taxes .and Farmers Cotton Oil Company, and to pay, 
assume or secure extension of the debt to Seaboard Citizens 
National Bank. 
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WITNESS the following signatures and seals. 
B. F. CORPORATION 
by: (s) J. T. LAMBERT, President 
(S) J. P. LAMBERT (Seal) 
(S) .J. T. LAMBERT (Seal) 
(S) GR.A.CE E. LAMBERT (Seal) 
('$} W. G. LAMBERT (Seal) 
(S) ELLA B. LAMBERT (Seal) 
Attest: 
(S} GR.A.CE E-. LAMBERT, Secretary. 
EXHIBIT ''B''. 
This Agreement, made this 29th day of June, 1942, by and 
between the B. F. CORPORATION, party of the first part, J. 
T. LAMBERT, party of the second part, GRACE E. LAM-
BERT, party of the third part and W. G .. LAMBE,RT, party 
of the fourth part; and RICHARD B. KELLAM, Receiver, 
party of the fifth part : 
WHEREAS, the party of the. first part is the 
page 25 r owner of certain farm in Princess .Anne County, 
Virginia, known as the Babcock Farm, and the 
parties of the second and fourth parts each own fifty per cent 
of the stock in the said corporation; and 
WHEREAS, J. P. Lambert was given an option to pur-
chase the said property, dated November 18, 1941, and on that 
same day an agreement was entered into by the parties of 
the first, second, third and fourth parts, Ella B. Lambert and 
the said J. P. Lambert, setting forth the terms and details 
of the proposed sale ; and 
WHEREAS, the party of the fourth part has filed a bill 
of complaint in the Circuit Court of Princess Anne County, 
Viriginia, naming the parties of the first, second and third 
parts defendants, as well as the said J. P. Lambert, as a 
result of which the party of the fifth part was appointed Re-
ceiver for the said B. F. Corporation, and the said B. F. Cor-
poration was directed through its officers to deliver to the 
said J. P. Lambert a deed conveying title to the said Bab-
cock Farm and to pay from the purchase price the liens upon 
the said farm, and deliver the balance to the said Receiver; 
and 
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·wHEREAS, the said parties of the first and second parts 
deny the validity of the appointment of the said Receiver; 
and 
WHEREAS, the said party of the third part claims she is 
the beneficial holder of notes in the sum of $10,000.00 signed 
by the B. F. Corporation, J. T. Lambert, W. G. Lambert and 
Ella B. Lambert, and secured by a deed of trust on the said 
Babcock Farm and as the holder is entitled to the difference 
in the purchase price and the liens paid or assumed by the 
said J. P. Lambert by the terms of the agreement of sale 
dated November 18, 1941, and by the terms of the ~fore-
mentioned decree; and 
WHEREAS, the party of the fourth part and 
page 26 ~ the party of the fifth part deny the right of the 
· party of the third part to receive the said moµey 
from the purchaser; and 
WHEREAS, it is the desire of all the parties to consum-
mate the sale to the said J. P. Lambert in accordance with 
the terms' of the said agreement and decree without further 
delay; and 
WHEREAS, the said J. P. Lambert stands ready to pay the 
sum of $9,320.16 upon receipt of a proper deed of convey-
ance. 
NOW, -THERE·F.ORE, it is agreed by the parties hereto 
that the sum of $9,320.16 received from J. P. Lambert in ex-
change for a proper deed of conveyance from the B. F. Cor-
poration shall be deposited to the credit of J. Hoge Tyler, 
III, and F. E. Kellam, Attorney, in The ,Seaboard Citizens 
National Bank of Norfolk, Virginia, to be held in said ac-
count until a final and binding determination is made by a 
Court of proper jurisdiction as to disposition of the said 
sum, at which time the said money shall be paid without de-
duction to the prevailing party or his or her attorney. It 
is understood and agreed by the parties hereto that upon 
payment of the said sum of $9,320.16 by the said J. P. Lam-
bert, he shall be authorized to release upon the margin the 
deed of trust securing the $10,000.00 in notes belonging to 
Grace E. Lambert but that such a release shall in no way 
affect or change the legal status between the parties hereto, 
i. e. if the said party of the third part has a lien upon the 
Babcock Farm by reason of the aforementioned deed of trust 
and is the ref ore enti~led to receive the said sum of $9,320.16 
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in satisfaction of the said lieu, her consent to the said re-
lease as is evidenced by this agreement, shall in no 
page 27 ~ way defeat or change her rig·hts; it being mutually 
agreed that her claim against the said land shall 
be transferred to the said fund. 
All of the parties hereto consent and agree to the delivery 
of the deed of conveyance to the said J. P. Lambert and hereby 
waive ~nd release any or all claims they may have against the 
said Farm or the personal property thereon. · 
The sa~d J. Hoge Tyler, III, and F. E·. Kellam have exe-
cuted this agreemnt in testimony of their acceptance of the 
said sum of $9,320.16 to be held in accordance with the terms 
and stipulations hereof. 
No state:pient or admissions made herein by the parties 
hereto shall be used as evidence for or against the said par-
ties. 
WITNESS the following signatures. 
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B. F. CORPORATION 
By J. T. LAMBERT 
J. T. LAMBERT 
GRACE E. LAMBERT 
W. G. LAMBERT 
R.ICHAR,D B. KELLAM, 
Receiver 
J. HOGE TYLER, III, 
F. E. KELLAM 
EXHIBIT ''0''. 
This note is secured by Deed of Trust, on 240 A. farm land 
in Princess Anne Co. 
Countersigned for Identification. 
(S) W. R. L. TAYLOR, Trustee 
''10,000.00 Norfolk:, Virginia, 
January 2nd, 1920. 
One year after date we promise to pay to the order of 
Ourselves 
negotiable and payable without offse~, at 
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The Citizens National Bank 
of Norfolk, Virginia 
Ten Thousand . . . . ........................... DOLLAR8 
with interest thereon from the date hereof till paid., at the 
rate of six per cent per annum, payable semi-annually, for 
value received, and we the maker or m~lrer!3., endorser o:r el}.~ 
dorsers, hereby waive the benefit of our Homestead J.n~eJllp-
tions as to this debt, and we also waive notice of presentment, 
demand and dishonor. 
(S) J. T. LAMBERT 
(S) V{. G. LAMBE,RT 
EXIUBIT ''D''. 
CERTIFICATE OF INCORPORATION OF THE 
B. F. CORPORATION: 
This is to certify that we, the urn:ler~igned., d9 hereby ;;ts-
sociate ourselves to establish a. corporation under and by 
virtue of the laws of the State of Virginia for the purpose 
.and -qnder the Qorpora,te nanie herein set forth, &nd to that 
end we do PY this certificate set forth as f ollQws: 
1-The name of the Corporation is to be B. F .. Corporation. 
2~The principal office of the Corporation is to be loca.ted 
in the City of Norfolk, Virginia. 
3-The purpose of which this corporation is 
page 29 ~ formed is to operate and maintain a general farm-
ing business in the counties of Norfolk and Prin-
-cess Anne; to buy, · sell, exchange and own real proper-
ties ; to build and maintain warehouses, barns, dwelling 
houses and all other incidental buildings which may be neces-
sary for the operation of the said farm~ ; to improve, man-
age, operate, sell, mortgage, and lease any of the said prop-
erties ; to buy and sell farm prodiice and live stock; to buy, 
sell and operate farm machinery of all sorts and description, 
and to do all other necessary acts and things which are in 
keeping with the farming bushie~s as is generally conducted; 
nor shall the recitation of th~ specifie purposes above made 
in any way limit the power of this Corporation to do a general 
farmin,g business. 
4-The maximum amount of capital stock of the Corpora-
tion sliall be $10,000.00; tl1e minimum amount shall be $1,-
000.00; the same to be of one class and divided into shares 
having a par value of $100.00 each. 
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5-The names and residences of the officers and directors 
who unless sooner changed by the stockholders for the first 
year are to manage the affairs of the Corporation, are as 
follows: 
OFFICERS: 
J. T. Lambert, President 
W. G. Lambert, Vice-President 
G. F. Lambert, Sec'y & Treas., 
Norfolk County, Virginia. 
Princess Anne County, 
Virginia. 
Norfolk County, Virginia .. 
page 30 t DIRECTORIS: 
J. T. Lambert, Norfolk County, Virginia. 
W. G. Lambert, Princess Anne County, Va . 
. G. F. Lambert, Norfolk County, Va. 
6-There shall be no limit to the duration of the Corpora-
tion. 
7-The Corporation shall not hold at any one time more..~ 
than 2,000 acres of real estate. · 
8-The Corporation shall have the right to subscribe to, 
purchase and otherwise acquire and to guarantee and to be-
come surety in respect to bonds, stocks and other securities 
and obligations of other corporations, and to sell the same. 
GIVEN UNDER OUR HA.ND8 TH1S 
CE.M:BER, 1937: 
State of Virginia, 
County of Norfolk, to-wit: 
DAY OFDE-
I1 a Notary public in and for the County in 
the State aforesaid, do hereby certify that J. T. Lambert, 
W. G. Lambert and G. F. Lambert, whose names are signed 
to the foregoing writing bearing date December , 1937, 
have acknowledged the same before me in my corporation 
aforesaid. 
Given under my hand this day of December, 1937. 
My commission expires 
.............................. 
Notary Public. 
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This note is secured by Deed of Trust of even date here-
with on real estate in Kempsville Magisterial District, 
Princess Anne County, Virginia 
Countersigned for Identitication Only 
NOTE NO. ONE (1) 
$7,000.00 
(S) F. E. KELLAM Trustee 
(S) RIOHARD B. KELLAM 
Norfolk, Va. J\Iay lst-1940 
Three ( 3) years-after date We promise to pay to tbe 
order of Bearer . . .................................... . 
negotiable and payable, without offset, at 
National Bank of Commerce of Norfolk 
at Norfolk, Virginia 
SEVEN THOUSAND and no/100 .............. DOLLARS 
with interest thereon from the date hereof till paid, at the 
rate of six per cent, per annum, payable annually, for value 
received, and we the maker or makers, endorser or endorsers, 
hereby waive the benefit of our Homestead Eocemptions as to 
this debt, and we also waive notice of presentment, demand 
and dishonor with cost of collection or any attorney's fees if 
incurred, in case payment shall not be made at maturity. 
Attest: 
(S) J. T. LAMBERT 
(S) · W. G. LAMBERT 
B. F. CORPORATION 
By (,S) J. T. LAMBERT 
President. 
(S) GRA.CE E. LAMBERT, 
Secretary. 
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This note is secured by Deed of Trust of even date here-
with on real estate in Kempsville Magisterial District, 
Princess Anne County, Virginia 
Countersigned for Identification Only 
(S) F. E. KELLAM Trustee 
(S) RICHARD B. KELLAM 
NOTE. NO. T,vo (2) 
$1800.00 Norfolk, Va. May 1st .. .- .•. 1940 
Two (2) years ........ ."after date We promise to pay to 
the order of. Bearer . . . . ............................... . 
negotiable and payable, without offset, at 
National Bank of .Commerce of Norfolk 
At Norfolk, Virginia 
EIGHTEEN HUNDRED and no/100 ...... ., ..... DOLLARS 
with interest thereon from the date hereof till paid, at the 
rate of six per cent per annum, payable annually, for value 
received, and we the maker or makers, endorser or endorsers, 
hereby waive the benefit of our Homestead Exemptions as to 
this debt, and we also waive notice of presentment, demand 
and dishonor, with cost of collection or any attor~ey's fees, 
if incun·ed, in case payment shall not be made at m·aturity .. 
Attest: 
(.S) J. T. LAMBERT 
(S) · W. G. LAMBERT 
B. F. CORPORATION 
By (.S) J. T .. LAMBERT 
President. 
GRACE E. LAMBERT, 
Secretary. .,., 
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This note is secured by Deed of Trust of even date here-
with on real estate in Kempsville Magisterial District, 
Princess Anne County., Virginia. 
Countersigned for Identification Only 
(S) F. E. KELLAM Trustee 
(S) RICHARDB.KELLAM 
NOTE NO. TRHEE (3) 
$1200.00 Norfolk, Va. May lst-1940 
Two (2) years ....... after date We promise to pay to the 
order of Bearer . . . . ................................. . 
negotiable and payable., without offset., at 
National Bank of Commerce of Norfolk 
at Norfolk, Virginia 
TWELVE HUNDRED and no/100 ........•.... DOLLARS 
with interest thereon from the date hereof till paid, at the 
rate of six per cent. per annum, payable annually, for value 
received., and we the maker or makers., endorser or endorsers, 
hereby waive the benefit our Homestead . Exemptions as 
to this debt, and. we also waive notice of presentment, de- · 
mand and _disl;tonor, with cost of collection. or :any; ~~tO!J?.eY.~S 
fees, if incurred., in case payment shall not be made at ma-: 
turity. . - · 
. .. . ' . 
.A.ttest: 
(1S) J. T. LAMBERT . 
(.S) W. G. LAMBERT 
R F. CORPORATION 
By (S) J. T. LAMBERT 
President • 
( S) GRACE; E. LAMBERT, 
Secretary. 
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(S) R. ARTHUR JETT 
Norfolk, Virginia 
N ovembet 26th, 1940 
RECEIVED of J. T. Lambert, President, and Grace E. 
Lambert, Secretary of B. F. Corporation, three ( 3) notes 
for the principal sum of Ten Thousand ($10,QOO.OO) Dollars, 
dated May 1st, 1940, executed by the said B. F. Corporation, 
payable to the order of bearer at the National Bank of Com-
merce, of Norfolk, Virginia, and heretofore held by the said 
Grace E. Lambert, said notes being payable as follows: 
Note No. 1 for the principal sum of $7,000.00 
payable three (3) years after date, 
Note No. 2 for the principal sum of $1,800.00, 
payable two (2) years after date, 
Note No. 3 for the principal sum of $1,200.00, 
payable two (2) years after date. 
The above notes are secured by a deed of trust dated May 
1st, 1940, from the said B. ,F. Corporation, J. T. Lambert 
and W. G. Latnbert to F. E. Kellam and Richard B. Kellam, 
Trustees, on certain property located in Princess Anne 
County, Virginia, is recorded in the Clerk's Office of the 
Circuit Court of Princess Anne County in Deed Book 201, 
at page 110, and is delivered to the undersigned as Attorney 
for Farmers Cotton Oil Company as additional security for 
the payment of five ( 5) notes dated October 21st, 1940, ag-
gregating the principal sum of Two Thousand Eight Hun-
dred Ninety Five Dollars and Eighty Eight Cents ($2,895.88) 
payable as follows: 
Note No. 1 for the principal sum of $600.00, 
payable January 15th, 1941 
Note No. 2 for the principal sum of $600.00, 
payable July 15th, 1941, 
Note No. 3 for the principal sum of $600.00, 
payable January 15th, 1942 
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page 35 } Note No. ·4 for the principal sum of $600.00, 
payable July 15th, 1942 
Note No. 5 for the principal sum of $495.88 
payable January 1st, 1943, 
all of said notes being secured by a deed of trust also dated 
October 21st, 1940, from Grace E. Lambert and John T. Lam-
bert, her husband, to the undersigned as Trustee, on certain 
property located in Norfolk County, Virginia, as therein de-
scribed, and to be recorded in the Clerk's Office of the Cir-
cuit Court of Norfolk County, Virginia, and are signed by 
B. F. Corporation, John T. Lambert, Grace E. Lambert, W. 
G. Lambert and ·Ella B. Lambert. 
It is understood that if and when the above mentioned 
note~ dated ,October 21st, 1940, aggregating the principal 
sum of Two Thousand Eight Hundred Ninety-Five Dollars 
and Eighty-Eight Cents ($2,895.88), are fully paid and sat-
isfied us they accrue and upon the full payment thereof, the 
deed of trust executed in connection with said notes is to be 
released, at the expense of the makers thereof, and the notes 
for the principal sum of Ten Thousand ($10,000.00) Dollars, 
as hereinabove described, are to be returned to the said 
Grace E. Lambert, as holder thereof, or her heirs or as-
signs. Should, however, the notes dated October 21st, 1940, 
aggregating the principal sum of Two Thousand Eight Hun-
dred Ninety-Five Dollars and Eig·hty-Eight Cents ($2,895.88), 
or any of them, be not paid at maturity, then in such event 
the above mentioned notes for the principal sum of Ten 
Thousand ($10,000.00) Dollars are to be used by 
page 36 } the said Farmers Cotton Oil Company, of Wilson, 
North Carolina, irl any manner it sees fit, for the 
purpose of satisfying the indebtedness due it on the notes 
dated October 21st, 1940, as aforesaid. 
(S) R. ARTHUR JETT 
Attorney for· Farmers Cotton Oil Company. 
And on the same day, to-wit: On the 11th day of Novem-
ber, 1942, the following answer was filed: 
THE JOINT ANSWER OF J. T. LAMBERT A.ND THE 
B. F. CORR,PORATION TO THE BILL OF COM-
PLAINT FILED AGAINST THE-M BY ·w. G. LAM-
BERT AND OTHERS. 
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Your Respondent, J. T. Lambert and the B. F. Corpora-
tion, insisting on the Pleas of Abatement heretofore filed by 
them in this cause, and reserving· to themselves all just ex-
ceptions to the said Bill, for answer to the said Bill, or so 
much thereof as they are advised it is necessary for them 
to answer, answer and say that they adopt for their an~wer 
the answer of ,Grace E. Lambert filed in this cause and affirm 
the allegations therein contained. 
Your Respondents answer further and deny that they are 
indebted to W. G. Lambert for labor on the Babcock Farm 
during the year 1941, and in fact allege the said vV. G .. Lam-
bert has failed to account to them for sales of produce from 
said farm and therefore is indebted to them. 
And now, having· fully answered, your Respondents pray 
that they may be hence dismissed with the reason-
page 37 ~ able costs in their behalf expended. . 
:M:ANN & TYLER, p. d. 
B. F. CORPORATION 
J. T. LAMBERT 
By: MANN & TYLER, 
Their Counsel. 
And on another day, to-wit: On the 12th day of Novem-
ber, 1942, the following decree was entered: 
DECREE. 
This cause came this day to be heard upon the motion of 
W. G. Lambert by his attorneys to move the Court to strike 
out the three Pleas in Abatement filed in this cause, which 
motion the Court doth sustain. 
And this day came Grace E. Lambert and asked leave to 
file her Demurrer to the Bill of Complaint, which leave be-
ing granted the same is accordingly filed, and after hearing 
the argument on the said Demurrer, the same is overruled,. 
with leave to the said Defendants to file their respective An-
swers to the said Bill within thirty days from the date of the 
entry of this Decree, to which -action of the Court in striking 
out the three Pleas in Abatement and the overruling of the 
Demurrer, each of the Defendants excepted. 
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of November, 1942, the following demurrer was 
filed~ 
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S. C. Lampert. 
The defendant, Grace E. Lambert, comes and says that 
the bill of complaint filed by the said W. G. Lambert in this 
cause is insufncient in law for the following reason: 
(1) Said bill alleges that the deed of trust which the Court 
is asked to declare null and void was given for the "protec-
tion of· the B. F. Corporation'' which would be in fraud of 
the creditors of I the Corporation and a Court of Equity could 
offer 110 relief. 
GRACE E. LAMBE·RT 
By MANN & TYLER 
P. D. 
And on another day, to-wit: On the 30th day of N ovem-
her, 1942, the following Deposition was filed: 
Deposition of S. C. Lampert, taken before J. M. Knight, 
a Notary Public for the State of Virginia at Large, by agree-
ment of counsel as to time and place, at the Law Offices of 
.Messrs. Kellam & Kellam, Board of Trade Building, Nor-
folk, Virginia, November 28th, 1942, at 9 :30 A. l\L, to be read 
.as evidence on behalf of the defendants in the above entitled 
cause, peuding in the Circuit Court of Princess Anne County, 
Virginia. 
Present: Messrs. Kellam & Kellam for the complainant. 
Messrs. Mann & Tyler (Mr. J .. H .. Tyler, III) for the de·-
fendants. 
pag·e 39 ~ S. C. LMIPERT, 
a witness on behalf of the defendant~ being first 
duly sworn, testified as follows: 
Examined by ·ifr. Tyler~ 
Q. Mr. Lampert, state your name, please, sir. 
A. S .. C. Lampert. 
Q. ·what is your p-osition V 
A.. Vice-President of Farmers, Incorporated. 
Q .. Was the Farmers, Incorporated, or the Farmers Manu-
facturing Compa11y, all of which you were ~nterested in, in 
any way interested in the operation of Lambert Brothers or 
th-e B. F. Corporation! 
.A .. They were to the extent that John P. Lambert and the 
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B. F. Corporation we1·e both customers of ours. We sold 
them our packag·es. 
Q. That was in their farming operations! 
A. In their farming operations. 
Q. On July 11, 1940, was anything brought to your atten-
tion that in any way affected their credit with your company! 
A. It was on or about June 11th. 
Q. June 11, 19401 
A. Yes. I saw in the Daily Record a suit-a deed of trust 
given by the B. F. Corporation, I believe, to Kellam & Kel-
lam, Trustees, covering the farm owned by the B. F. Cor-
poration, and I believe it was known as the Babcock Farm, 
and personal property, in the sum of $10,000.00. 
Q. When you saw that notice in the Daily Record, what 
action did you take then 1 
A. The first thing I did, I believe, was to call Mr. 
page 40 ~ Kellam's office and ask them what the item was 
put on the record for and what it covered. 
Q. What were you told? 
Mr. Richard Kellam: I object to what was told Mr. Lam-
pert, for the purpose of the record, any information he got 
from Kellam & Kellam 's office, because it would be hearsay 
evidence on their part, not material, and could not be used 
against the B. F. Corporation, John Lambert, or vV. G. Lam-
bert. · 
By Mr. Tyler: 
Q. Which Kellam did you talk tor 
A. Richard E. Kellam. 
Q. What did he tell you f 
Mr. Richard Kellam: It is understood that my objection 
goes to all of this line of examination and to each of the spe-
cific questions and answers. 
A. Mr. Richard Kellam told me that he didn't know what 
the item was to cover or in whose favor the notes were given, 
but was under the impression it was for one of the Lamberts" 
wives. 
By Mr. Tyler: 
Q. That is, that one of the Lambert wives was the bene-
ficial owner of the notes? 
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~- C. Lampert. 
A. That was his opinion, that one of the Lamberts' wives 
was the beneficial owner or holder of those bearer notes. 
Q. And you say the trustees under that deed of trust as 
listed in the Daily Record were Mr. Floyd Kellam and Mr. 
Richard Kellam f 
A. F. E. Kellam was Trustee, I believe, was the way it 
read. 
page 41 ~ ·Q. Mr. Lambert, have you any interest in either 
one of the litigants in this suit, besides the friendly 
interest you have in any human being you knowt 
A. The B. F. Corporation owes our company, I think, 
$302.00. 
Q. Then you would profit by the B. F. Corporation pre-
vailing in that sum of money rather than Grace E. Lambert 
prevailing 1 
A. Yes, we would profit to the extent of $302.00 if we can 
find somebody who will pay that account or note. 
CROBS EXAMINATliON. 
By Mr. Richard Kellam: 
Q. After June 11th did you talk to l\fr. John Lambert in 
regard to this deed of trustf 
A. Yes, sir: I went out to his home to see him. 
Q. At that time did you ask him who was the holder of the 
note? 
A. I did. 
Q. Did he make any statement to you as to who was the 
holder! 
A. He wouldn't tell me who was the holder of the note. 
Q. After or during· that conversation, did you tell him that 
unless they did something about this deed of trust or your 
account that you were going to put him in bankruptcy 1 
A. I did. 
Q. Did his attitude change at all about this matter when 
you told him that t 
A. No, indeed, not that day. My conversation with ,John 
was on the friendliest of terms. \\! e have been friends and 
I have always talked with him very friendly. He 
page 42 ~ and I were on the friendliest terms, and I told him 
, that I had extended the Babcock Farm credit on 
the strength of their financial statement as I had been un-
able to build it up by cheeking through the records and know-
ing about what they owned, and I thought that they were 
entitled to credit, and if this $10,000.00 deed of trust went 
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in ahead of our account it changed the picture and that they 
were not entitled to credit, and I could not afford to let it 
pass by the four months under the Bankruptcy Act, I be-
lieve, and unless he either came clean and gave me the full 
story of that note I would be forced to take action. He prob-
ably felt that I wouldn't, and he wouldn't tell me anything 
about it, nor could he pay the note. Sometime following that 
conversation, and I don't recall how many days, but any way 
following that conversation, I sent F. F. Barton down to the 
courthouse and had him draw up a copy of the deed of trust, 
and after I secured that I had no further information than 
I had before, and I called Mr. Floyd Kellam on the tele-
phone. 
Mr. Tyler: I object to anything he said to Mr. Floyd Kel-
lam on the telephone. 
By Mr. Richard Kellam: 
Q. Go ahead. 
A. And I am not sure whether I came down to see him or 
whether I finished the conversation on the telephone, but he 
suggested that we get John ·Lambert in his office and we 
would have a conference, and I told him it would be very 
ag-reeable, and he called me one morning and said Mr. John 
Lambert and Mr. Gid Lambert were in his office, John T. 
Lambert, and vV. G. Lambert, ancl I came dowu 
page 43 ~ here. I won't go into all that was said, but any 
way, I agreed in this conference that if they would 
pay me $500.00 and g·ive me a note for the balance of the ae-
count, and I think the account was $1.,068.00 or maybe $1,086.00 
-they agreed to pay me $500.00 and give me a note payablP 
December 1st for $586.00, and they made the settlement and 
I took no action about the deed of trust. 
Q. During that conference in the office of F. E. Kellam, 
did you inquire then of John Lambert or W. G. Lambert as 
to who was the holder of that deed of trust note t 
A. That question came up. I am not sure whether I asked 
them at the time, but it came up and any way they still re-
fused to divulge the holder of the notes. 
Mr. Tyler: I would like to state I object to ::M:r. Lampert's 
testimony on the ground tha.t it could not have any bearing 
on Mrs. Grace E. Lambert's rig·hts, as they were statements 
made not in her presence, neither by her ~or her agent, and 
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the only purpose they could be admissible for would be to dis-
credit the statement made by l\fr. John Lambert, and no 
statement has been put in -the record as yet. 
:Mr. Richard Kellam: We object to the evidence of the wit-
ness as to any statement made by R.ichard Kellam as to who 
might be the holder of the notes evidencing· the $10,000.00 
for the reason that it was hearsay, it was stated merely as 
an impression or opinion, according to the witness, and the 
statements were not made in the presence of W. G. Lambert, 
John Lambert, Grace K Lambert or any officer or stock-
holder of the B. F. Corporation. 
And further this deponent saith not. 
page 44 }- State of Virginia, 
City of Norfolk, to-wit: 
I, J. M. Knig·ht, a Notary Public for the .State of Virginia 
at Large, certify that the foregoing deposition of S. C. Lam-
pert was duly taken and sworn to before me at the time and 
place, and for the purpose in the caption mentioned; and 
that sig11ature thereto was waived by agreement of counsel. 
Given under my hand this 28th day of November, 1942. 
J. M. KNIGHT, 
Notary Public. 
And on the same day to-wit: On the 30th day of November, 
1942, the following decree was entered; 
This day came D. ,v. ·warren Company, Incorporated, by 
-counsel, and asked leave of the Court to file its petition 
lierein, which leave being granted, the same is accordingly 
"filed. 
And on the same day, to-wit: On the 3oth day of N ovem-
ber, 1942, the following petition was filed: 
Honorable B. D. White, Judge of the said Court: 
page 45 } Your petitioner, D. W. Warren Company, In-
corporated, who files this petition on behalf of 
himself and all other creditors of B. F. Corporation, who 
will come in and pay their proportionate part of the costs, re-
spectfully represents: · 
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(1) That there is now pending in this Honorable Court un-
der the above style, a chancery suit, which has for its pur-
pose to determine the validity of a certain deed of trust, 
dated May 1st, 1940, and recorded in the Clerk's Office of 
this Court, in Deed Book 201, at page 110, made by B. F. 
Corpouation to F. E. Kellam and Richard B. Kellam, Tru8-
tees, and to have said. deed of tmst declared null and void; 
and 
(2) That your petitioner has of recent been advised of 
the nature of said suit; and . 
(3) That your petitioner is a creditor of B. F. Corpora-
tion in a sum of $148.75, which sum was due and owino· to 
your petitioner at the time of the making of the aforesaid deed 
of trust, dated May 1st, 1940, and your petitioner is advised 
that B. F. Corporation is indebted to other persons; and 
(4) That while the account of your petitioner was due and 
outstanding, and when other claims were due and pressing, 
B. F. Corporation, with the object and intent to prevent your 
claimant and other creditors from realizing on their debts, 
conveyed the aforesaid property by a. deed, dated May 1st, 
1940, above referred to, to secure the holder $10,000.00, the 
property therein conveyed being more particularly described 
in said deed of trust as the '' Babcock Farm'', and certain 
personal property; and 
page 46 ~ ( 5) Your complainant alleges and charges on 
behalf of himself and other creditors of B. F. Cor-
poration, that said deed of tmst was given ~nd made with 
intent to hinder, delay and defraud yo"Ur complainant, and 
other creditors of the corporation; that there was no con-
sideration for the deed of trust, and that it is entitled to 
have it set aside, declared null and void, and the property 
therein conveyed, or its proceeds, subjected to the payment 
of your complainant's debt; and 
(6) Your petitioner is advised from the proceedings in 
this case that the ultim8;te dispute and question to be de. 
termined is whether or not the proceedings from the sale of 
the farm and personal property· of the B. F. Corporation, all 
of which were purchased by J. P. Lambert, shall be paid to 
the B. F. Corporation, from which all creditors would he 
paid, or to Grace Lambert, who now claims to be the holder 
of the afore said deed of trust, and who, if she is in actual pos-
session, or if had actual possession of said notes, never gave 
any consideration therefor; that if she is a creditor of B. F. 
Corporation the aforesaid deed of trust would be giving her 
preference over the other creditors, which she would not be 
entitled to. 
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IN CONSIDERATION vVffEREOF, and for as much as 
your petitioner is remediless in the premises, save by the 
aid of this court, in equity, it prays that this pettion may be 
accepted as to establish its rights and claim for the benefit 
of itself and all other creditors of .B. F. Corporation; that 
the aforementioned deed of trust may be set aside as fraudu-
lent and void, and that Grace E. Lambert be declared as not 
the beneficiary thereof, or entitled to any of the 
page 47 r proceeds; that the proceeds from the sale of the 
property conveyed by the said deed of trust, now 
held in escrow as disclosed by the proceedings in this suit, 
be paid to the B. F. Corporation, to be used and applied to 
the payment of its creditors; and that your petitioner and 
the other creditors of B. F. Corporation may have all such 
other and further and general relief in the premises as the 
nature of their case may require, or to equity shall seem 
mete; and it will ever pray, 
D. W. WARREN COMPANY, INCORPORATED, 
By L. S. PARSONS, Counsel. 
VENABLE, MILLER, PILCHER-, 
PARSONS AND KYLE, 
Counsef for Petitioner. 
And on another day, to-wit: On the 1st day of February, 
1943, the following decree was entered: 
This ·cause came on this day to be again heard upon the 
Bill of Complaint, the Amended and Supplemental Bill, the 
Answers and Exhibits filed therewith and the Petition of 
D. W. Warren Company, Incorporated, filed by leave of the 
Court~ upon the evidence heard ore tenus, and was argued 
by counsel; and it appearing to the Court that RF. Corpora-
tion, J. T. Lambert and W. G. Lambert executed a deed of 
trust to F. E. Kellam and Richard B. Kellam, Trustees, dated 
May 1st, 1940, and recorded in the Clerk's Office of this Court 
in Deed Book 201, at pag·e 110, conveying the '' Babcock 
Farm" of 237 acres, and certain chattel property, securing 
the holder the payment of the principal sum of 
page 48 r $10,000.00, evidenced by three (3) notes; that such 
deed of trust was executed with intent to hinder, 
delay and defraud the creditors of B. F. Corporation, and 
that John T. Lambert, W. G. Lambert and Grace E. Lambert 
are parties to such fraud, and, therefore, the complainant is 
not entitled to recover because of his own fraudulent con-
duct; and it further appearing that B. F. Corpo~ation is in-
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debted to D. W. vVarren Company, Incorporated, and that 
said company has petitioned the Uourt to set such deed of 
trust aside as being fraudulent as to it and all other creditors 
of B. F. Corporation, and that no other creditor has ap-
peared in this suit; and it further appearing by agreement 
of all parties that the sum of $9,378.76 is held by J. Hoge 
Tyler, III, and F. E. Kellam, as Escrow Agents, subject to the 
determination of the ·Court of the proper parties entitled 
thereto. 
ON CON-SIDER,ATION ·wHEREOF, the Court doth AD-
JUDGE, ORDER and DECRE-E that the Bill and Amended 
and Supplemental Bill of the complainant be dismissed and 
that the said deed of trust is fraudulent as to D. W. Warren 
Company, Incorporated, and said company is entitled to re,., 
ceive payment of its claim due by B. :B\ Corporation, and J. 
Hoge Tyler, III, and F. E. Kellam, Escrow Agents are hereby 
directed from the funds held by them, to pay to D. W. War-
ren Company, Incorporated, the amount of its claim, and 
to pay the balance to Grace E. Lambert. 
And the complainant, W. G. Lambert, having evidenced 
his intention to apply to the Supreme Court of Appeals of 
Virginia for an appeal from the terms of this de-
page 49 ~ cree, on his motion the operation thereof is sus-
pended for a period of sixty (60) days from this 
date, upon his g·iving bond in the penalty of $500.00 before 
the Clerk of this Court conditioned according to law, and 
the said W. G. Lambert is gTanted leave to make the evidence 
in this cause a part of the record by certificate within sixty 
( 60) days from this date. 
I hereby certify that the above required bond has been 
executed. 
WILLIAJ\i F. HUDGINS, Clerk. 
By L. S. BELTON, D. C. 
pag·e 50 r Virginia : 
In the Circuit Court of Princess Anne County. 
\V. G. Lambert, 
v. 
B. F. Corporation, J. T. Lambert, and Grace E. Lambert, his 
wife, J. P. Lambert, and F. E. Kellam and J. Hoge- Tyler, 
III, Escrow Agents. 
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RECORD. 
Stenograpluc report of testimony, exhibits, and other in-
cidents of the trial of the above mentioned cause, tried in 
the Circuit Court of Princess Anne County, Virginia, on No-
vember 30;, 1942, and December 10, 1942, before the Hon. B. 
D. White, Judg·e; together with the motions and objections 
of the partie~ the exhibits offered in evidence, the rulings 
of the court, the exceptions of the parties, and all other in-
cidents of the trial of said cause. 
Present: Mr. Richard B. Kellam, Attorney for the com-
plainant. Messrs. Mann & Tyler (Mr. J. Hoge Tyler, III), 
.Attorneys for Grace E. Lambert, J. T. Lambert, and B. F. 
Corporation. .Messrs. Venable, Miller, Pilcher & Parsons 
(Mr. Parsons), Attorneys for D. W. Warren & Company. 
page 51 ~ Mr. Parsons: If your Honor please, I want to 
file an intervening petition in this case. I have 
given counsel a eopy of it. 
The Court: Why enter a separate decree about that t Why 
can't we just let this go in the decree that may be entered 7 
Mr. Tyler: I object to the filing of the petition! I will 
.nrg·ue it at another time, if the court says so, and we can hear 
the facts in this ease first. 
The Court : He would have a right to file the petition, but 
you can move later to reject it. 
You had better tell me what the faets are about, gentle-
men. 
l\Ir. Kellam: Before I make a statement, I want to move 
to strike out certain exhibits which were attached to the 
answer of the defendant, but we can take that up at the time 
they are offered in evidence. Will it be all right to take them 
up now? 
The Court: I reckon you can do that at the time they arc 
offered. 
Note: Opening statements were made by counsel for the 
t·espective parties. 
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page 52 } V.l. G. LA.!.'1·BERT, 
the complainant, being first duly sworn2 testified 
as foliows: 
Examined bv Mr. Kellam: 
Q. You are Mr. W. G. Lambert? 
A. Yes, sir. 
Q. ·where do yon live l\Ir. Lambert°! 
A. Princes·s Anne Countv. 
Q. Princess Anne County Y' 
A. Yes, sir. 
By the Court : 
Q. ·what pa.rt of Princess Anne County? 
A. Bayside. 
Bv Mr. Kellam: 
"Q. You live on the Babcock Farm f 
.A. I live on the Babcock ],arm. 
Q. How old are you, Mr. Lambert? 
A. Fifty-three years old. 
By the Court: 
Q. How muchf 
A. Fifty-three. 
Bv Mr. Kellam: 
··Q. How long have you lived on the Babcock Farm in Prin-
cess Anne Countv Y 
A. Twenty-oneM years-twenty years. 
Q. When did you move there, 
1mge 53 ~ A.. I moved there in 1920. 
Q. How dicb you happen to move there? 
A. Me and my brother., bought the farm together. 
Q. Who did you 1Juy it from? 
A. J\fr. White, White Brothers. 
Q. What did you ag:ree to pay for it? 
A. AgTeed to pay $44,000.00. 
Q. How did you finance the nayment of iU 
.A. Vl e agreed to pav Mr. °"711ite $44,000.00 and g-ive $10,-
000.00-,J ohn got $10,000.00 from his wife and made that pay-
ment on it. 
Q. And gave vVhite Brothers a mortgag·e for the differ-
ence? 
A. Gave White Brothers mortg·age for tl1e difference, a 
first mortgage, and she taken a second mortgag·e. 
W. G. Lambert v. B. F. Corporation, et als. . 55 
TY. "G. Lambert. 
Q. She took a second mortg·age on the farm in Princess 
A.nne Countv to ~ecure her T 
A. Yes. " 
Q. What became of that mortgage which she took! 
A. The mortgage she had, 
Q. Yes, for $10,000.00. 
A. In 1922 and 1923 we had some awfully g·ood years. We 
planted a lot of potatoes, 350 or 360 barrels, and had a g·ood 
yield of them, 20 or 25 barrels· to one, and sold them for eight 
or ten dollars a barrel, and we made a lot of money,, and at 
that time ,J olm taken the note up of Grace when 
page 54 ~ he made that money in 1922 or 1923. 
Q. How do you know thaH 
A. He told me that. 
Q. ,vho was handling· the financm; of the farm? 
A. He handled all of it, all the money. 
Q. W110 is he t 
A. Jolm. 
Q. nfr. John P. Lambert? 
A. Yes. · 
By the Court: 
· Q. ,vhere did the account of sales go, to him T 
A. Mr. J olm Lam he.rt. 
Q. Where was he living? 
A. In Norfolk County. 
By Mr. Kellam: 
'Q. Under what name did you all operate the farm T 
A. J. P. Lambert & Brother. 
Q. Who did the buying? 
A. He done the buying .and the paying for. 
Q. vVho looked after the farm 1 
A. I looked after all of the work. 
Q. How do you know that Mrs. Grace Lambert was paid 
off in 1922 and 1923? 
A. He told me we made a lot of money and he was going 
to take the note up. Grace was tl1e first debt taken up. 
Q. When did be tell you that? 
page 55 r A. In 1923 or 1924, in August, shortly after we 
bad the big crop of pohitoes and made a little 
money. 
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By the Court: · ·, i. · ·_· ·; ... 
Q. Did you all have a settlriment'evch'y:}\.ng-usH That is 
the truckers' year, from August to .A.~1gusH 
A. Did we have a settlement? · · 1 · ·· r 
Q. Do yon know what the :finances of the p,a:M;nership were? 
A. .Judge,. we never did settle up. · · , ~: ·: ~ · . ; 1 ! · '. 
Q. Did he ever giYe you any written stateme11t of what 
the income was and the outgo was? 1 1 • ·• .• -· j- ~: ! 1 
A. No. He said we would take the money to keep up in-
terest and to pay bills off .. 
By Mr. Kellam: 
Q. So you tell the court that from 1920, when you first 
started operations down there, that no statement was ever 
ma.de up by Mr. John Lambert and given you? 
: A. No. I trusted . him with every dollar of the money to 
mak'e the payments.- I trusted hini and be attended to it. 
· Q~ Wh-ereabouts ·was this he told you that Mrs. Grace Lam-
ber£ had been paid? . - . . ,.. 
.A.. He told me at mv house· an'cl "i:n therfield. 
Q. Ho~ did ·hellappen to be falltng -you thatf 
A. Because we had made a little money that year. 
page 56 ~ Q: .We1:e you discuhing it? · · - : , · 1G .': 
.- · A. Yes, sir, about the· crops we had and how 
good they were. · - · .~ ~. · i .. ·; · • · : · .~ · 
Q. Did you ever hear ·Grace say niiything -about it? . ·-= . ·:: .. , 
: A. Yes, sir, that we had made a little money and she was 
g-Iad to get her money. 
Q. When was that f 
A. The- same year~ · along in the f al'l. 
Q. She told you she wa.s gfacl to get her money? 
A. Yes. · · · 
- ~- From that time until 1942 did you ever ·hear· Mrs. Grace: 
Tuambert or l\fr. John Lambert make any claim for any amount 
of monev due them Y · · · · · ·. · . . 
- '.A. Never heard them question a cent the farm owed them, 
not a penny. · · 
, Q. ·What were farming conditions f1·om 1920 up until 1928 
or 1929? · 
A. From 1920 to 1928 or 1929 f -
Q. How were they? 
· A.: Tl1ere wei:e ·some right' good years and some bad years,. . 
some. bad oneen::·: ':· . :) _:-; :.; ::-.: - .. ., -- - - - ·- .. ~ 
<~iji.d3:-0w about after 1928 and 1929,"how were farming: con-
ditions then? . · · .a. · 
....; :: , ' I 
. . ·' l '. ,. . • ' - . . . 
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A. After 1928 and 1929 f 
Q. Yes. 
page 57 ~ A. Farming· was bad. 
· Q. What happened to you all in 1934 f 
A. In 1934? 
Q. Yes. 
A. We owed a lot of money. John told me that we owed a 
lot of money and said we were going· to get-put the farm 
into the Federal Land Bank, so he went down and seen what 
he could do arid he told me if all the debts that we owed was 
paid, 5% or 10%, what was left, to give note for them, and 
the Land Bank would not lend us money until all of them 
debts was paid. . 
Q. Who held the first mortgage on the property, do you 
know? 
. A. Mr. ·white. 
· Q. Do you know whether he had it or it was in the Sea-
. hoard Bank T 
A. I don ~t know whether he had it or it. was in the Sea-
board Bank. Either Mr. ·white or the Seaboard Bank had it. 
· Q. In 1934 was any claim made by Mrs. Grace Lambert 
for this money f , 
A. Not one cent, never l1eard nothing about it. 
Q. After you refinanced the farm in 1934 to the Federal 
Land Bank, did you all continue operations? 
A. We continued operations . 
. . Q. ·when did yon all form this eorpora-tion? 
. A. It was 1938, I think. 
page 58 r Q. vVaR the fa.rm .and personal property con-
Yeycd to the corporation 7. 
· A. To the Corporation 7 
Q. Yes. 
A. I reckon it was. 
Q. You put the property in the name of th.e, Corporation Y 
A. Yes. · _ . . · 
Q. Did you still continue. yotfr ·same line of operation? 
A. We still continued .o~r 9p~ration. 
Q. In 1940 did you a11J)ecome involverl with the Farmers 
Cotton Oil C.o~pany, whom you owed money? 
A .• John claimed we owed the Farmers Guano Company 
$2,800.00. He called me up to come down there and I went 
down there, and Mr. Jett was there, and they got to talking 
a:bout the- bill ·th!t we··owed a'nd ]1e said th'at if we didn't· do. 
something about itthat he was g;oing to enter suit against us. 
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Bv the Court : 
~Q. Said whaU 
TV. G. Lambert. 
A. That if we didn't make a payment or something· he was 
going to enter suit. He and .John agreed to do something, or 
agreed to come back there in two or three days and see him 
about it, and then they-I don't know how they finished it, 
but any way the note-let me see. ,John handled that. 
By Mr. Kellam: 
Q. Diel you try to arrange a loan in some way 
page 59 ~ after that? 
A. Yes. 
Mr. Tyler: Don't lead him. 
The Witness : He called me to come down there and I come 
down there and he told me to see if I could get Mr. Kellam 
to come down there and talk to him. 
Bv Mr. Kellam: 
· Q. Which Kellam Y 
A. Mr. Flovd Kellam. Flovd come out there one after-
noon and met us there and we talked to him about it, and 
he told us-he wantecL to see if we could borrow some money, 
and Floyd told him no. He said, "How can you arrange it, 
get it fixed?'' Floyd said to come to the office with reference 
to fixing it up, and we went to the office. 
Q. Was there any discussion had at Mr. Lambert's l1ouse 
that clay about putting a mortgage on the property, anything 
of that sort? 
A. Yes, sir. He said could we put a mortgage on the farm 
or give some notes on the farm, and get Mr. William Hudgins 
to hold one and Mr. Jim Hudgins to hold one, and he the 
otl1er. 
Q. vVho is he? 
A. Mr. Flovd Kellam. 
Q. What did they say about iU 
A. Then we decided to go up to his offce . 
. Q. What did you decide about the mortgage? 
page 60 ~ What did Floyd Kellam tell you Y 
A. Floyd said to come to his office and he would 
see what he could fix up. 
By the Court: 
Q. What did you do f 
A. Come to the office and. agr~ecl to fix up a mortgage and 
fix up notes. 
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Q. For what? 
A. To keep any creditors from coming and selling us out. 
Q. What was the amount of the notes f 
A. I think .the notes was around $10,000.00. 
By Mr. Kellam: 
Q. After you went to the office and agreed to do that, who 
did you determine was going to be the holder of the notes 7 
A. Mr. Kellam fixed up the notes and he said, "Who is 
going to hold the notes?" and I said., '' Give them to J' ohn. 
He holds all the rest of them." I said, '' Give him the notes. 
He can take care of them.'' 
Q. Was there any discussion as to who he was going to 
say was the holder of the notes if you g·ot in difficulty? 
A. He said, ''If we get in any difficulty, anybody presses 
us,'' he could say Grace held the notes. 
Q. That was in 1940? 
A. That was in 1940. 
page 61 ~ Q. Did you all owe Grace Lambert anything at 
that time¥ 
A. ·Didn't owe her a eent, or I didn't know anything about 
it. 
Q. Was title to the property in the name of the Corpora-
tion at that time1 
.A. Yes, sir. 
· Q. Did the Corporation ever owe Mrs. Lambert, Grace 
Lambert, anything? 
A~ Not a penny. 
Q. Did she ever make any advances, any loans to iU 
A. Not a penny. · 
Q. Did you or Mr. John Lambert, in connection with the 
operation of the farm, owe her any money 1 
.A. No, sir, not a penny. 
Q. After that time did the Farmers Cotton Oil Company 
take any action against you? 
.A. They entered suit against us. 
Q. What did you do? 
A. Met up at Mr. Jett's office. Mr. Jett was going· to sell 
us out, and he said we had to put them notes up to keep him 
·from selling us out. 
By the Court: 
Q. What notes were tl1ey? 
.A. The notes made at Mr. Kellam's office. -L 
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By :M:r. Kellam: 
page 62 ~ Q. The $10,000.00 note f 
A. The $10~000.00 note. 
Bv the Court: 
·Q. ·was that the only $10,000.0Q note outstanding of the 
Corporation Y 
A. It was the only outstanding notes. 
Bv Mr. Kellam: 
• Q. Were they deposited with Mr. Jett f 
A. He didn't have them with him that day. He said that 
he would pring them up. 
Q. Where did he tell them they were? 
A. He said he bad them. · 
Q. Who had them? 
A. John had them. 
Q. John LathhertY 
A. ,T ohn Lambert. 
Q. Did you also, in addition to depositing the notes with 
him, give bipi any other securityi 
A. I think he give him-I don't know whether he did-, or 
not. I think he did. I think he give him some kind of-I 
don't know. I would not like to say. 
Bv the Court : 
~Q. Will you say it a little louderf 
A. I think he give him a deed of trust, or something, Judge. 
I don't know what he give him. 
page 63 ~ Q. He gave him a deed of trust on his wife's 
property in Princess Anne County! 
M:r. Tyler: Don't lead him. 
By Mr. Kellam:. 
Q. Did you sig'Il any notes in Mr. ,Jett 's otlice? 
A. I signed some kind of notes there. 
Q. Were the notes delivered to Mr. Jett, the $10,000.00 of 
notes, in your presence 1 
A. No. 
Q. You were not there when they were deliveredf 
A. No, sir. 
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By the Court : 
Q. Do you know whether they were ever delivered, or not Y 
.A. No. 
Bv M:r. Kellam:· 
·Q. After that time, Mr. Lambert, when did you all decide 
to try to make sale of this farm in Princess .Anne County¥ 
A .. We tried to sell it in 1941. 
Q. Did anybody ever come to look at the farm? 
A. Conrad Brothers come out there and looked it over, 
and Brickhouse, Mr. Brickhouse, come out there and looked 
at it. 
Q. Did either one buy the farm Y 
page 64} A. No. 
Q. What were you cl1arging for itT 
A. Trying to get $35,000.00 · for it, but eould not get it. 
Q. Later on did Mr. Joe Lambert come out and look at 
the farmt 
A. Mr. Joe Lambert c.ome ont and looked at the farm, and 
if I am not mistaken he come twice. He come out there and 
looked at the farm and he went down and talked to John 
and made an agr~ement to sell it. 
Q. Did Mr. ,John Lambert discuss it with you before the 
agreement was ma.de? 
A. He come clown there and told me, '·Joe is going to take 
the farm at $32,000.00. Vn1at do you think about it?" I 
said, ''John, it is all right if he is going to take it.'' Ha said, 
i 'It will leave 1.1s some money to divide between ·us.'' 
Q. Did he tell you how much? 
A. He said around four or :fi.ve thousand dollars apiece. 
Q. Did Mr~ Joe Lambert agTee to buy the farm t · 
A. Mr. Joe Lambert agTeed to buy the farm. 
Q. Did yon sign the· agreement? 
A. Mr. Joe Lambert come down one morning and I was in 
the field. I worked for Mr .. Joe Lambert. 
Q. You do nowt 
A. Yes. 
page 65 } Q. You were not tl1en? 
· · '"' A. Yes, I was working for him then. I think 
I was working for bim then. He come down and brought the 
papers. 
Q. How many copies f 
A. Tihree, and he give me one and I jumped out of the 
automobile and run to the wife and told n:tY wife, ''Sign this 
for Capt. Joe and give it to me. I tl1ink he is in a hurry fa 
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go away.'' She signed it and I signed it, and run out and 
give it to him, and he went on, and I kept the other two there. 
I asked him did he want those two back. 
Bv the Court : 
.. Q. Did you give him an option to purchase., or do you 
know! 
A. I don't know. I only g·ave him what he gave me, and 
signed it and give it back to him, ancl kept the other two 
there. 
By Mr. Kellam:, 
Q. Look at this paper and see if it is a copy of the agree-
ment which you gave to Mr. Joe Lambert¥ 
A. Yes, I think so. 
Q. ls that one of the three copies which was brought down 
there to you f 
A. Yes. 
Q. What is written across there in pencil f 
Mr. Tvler: Read it to him. 
page 66 ~ Mr. Kellam: "For Mr. W. G. ~ambert." 
A. Yes. 
By Mr. Kellam:, 
Q. Is that a copy of the agreement which you signed and 
gave to Mr. Joe Lambert, · 
A. Yes. 
Q. After you g·ave that agreement to Mr. Joe Lambert, how 
long· did you say he was there 7 
A. I think Mr. Joe Lambert was waiting· for me about four 
or five minutes, no long·er than I could jump out of the car 
and run to the house and sig'tl it and come back.· 
Q. Did you or your wife read it before you signed it Y 
A. No. 
Q. What became of the oth<'r two copies¥ 
.A. At the hou:~e that night she read them two copies. 
Q. Who is "she"? 
A. My wife, and said, '' Is this right 7'' 
Mr. Tyler: I object to what she said. 
The Court : Yes. 
""' ) . ' 
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By :M:r. Kellam:. 
Q. After reading t11a.t wl1at did she do? Don't tell what 
she said. 
A. She sc.ratched out "Grace Lambert, and put "B. }1 • 
Corporation'' there. 
Q. Look at that and see if you can identify it as 
page 67 } being the one 7 
A. Yes. 
Q. Is that on the first page where it is numbered 6 and 
written in typewriting· '' Grace Lambert,'' and stricken out 
and written in pen, '' B. F. Corporation''? 
A. Yes, sir. 
Q. Opposite the :fig·ures of $10,000.00? 
A. Yes. I said, '' That is all right. John and I have agreed 
to what we are going· to do. It is to draw this thing up.'' 
By the Court: 
Q. Did whaU 
A. \Ve agreed that tl1e money was to be divided before that 
was ever drawn up. He went and clrawed tbat up to save 
us-to keep us from bein~ sold out, I think. 
Q. Was that changed there in the copy of the agreement 
which was marked for Mr. John Lambertf 
A. Yes, sir. 
Mr. Kellam: I offer that agreement in evidence. 
Note: The paper was marked "Exhibit No. 1." 
By Mr. Kellam: 
Q. What became of the copy of the agreement marked for 
:Mr. Jolm LamberU 
A. They stayed there at the house. He was coming down 
there and get it, I reckon. 
page 68 ~ Q. Did he ever come for it? 
4. No .. 
By the Court: 
Q. Did you keep them? 
A. Yes. 
Q. Have you got them here today? 
A. Yes, sir. 
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Bv Mr. Kellam: 
.. Q. You kept them for Mr. John Lambert, and it was :finally 
sent to Mr. Tyler, was it? 
A. Yes, sir. 
Mr. Parsons: That is one of them, and Mr. Tyler took 
the other one. 
The Court: That, as I understand, is an option to pur-
chase. 
Mr. Kellam : It is an agreement gTowing out of an option 
to purchase. They gave an option to purchase and then en-
tered into this agreement as to how to work it out. 
By Mr. Kellam: 
Q. That was in November, 1941. ,vhen did you next do 
anything or hear anything in connection with this sale Y 
A. I heard that John said I was not going to get any money 
from the farm. 
Q. When did you hear that! 
page 69 ~ A. I heard it in-
Q. About when Y 
A. In 1942, I believe. It was along· in June., I think, some-
where along the middle of June, so I went up to Mr. Kellam's 
office and asked him if there was anything he could do about 
it, so he advised me to have an attachment put on that money. 
Bv the Court : 
-Q. Did you go to see Mr. tT ohn Lambert about iU 
.A. No, sir. He was in North Carolina. 
By Mr. Kellam: 
·Q. Wa.s he living in North Carolina·Y 
.A. Yes, sir. 
Bv the Court: 
• Q. When did he move to N ortll Carolina 'I 
A. Last Christmas-
Q. When? . 
A. Last Christmas a year ago. 
By Mr. Kellam: 
Q. 1,)ecember, 194H · 
A~ Yes, December, 19141. 
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By the Court: 
Q. Did you write to him about iU 
A. No, sir, and he don't write to me. 
By Mr. Kellam.: 
page 70 } Q. A.nd that wa~ the last part of May of 1942 Y 
A. Yes, sir. 
Q. Or the first of June f 
A. Yes, sir. 
Q. You went to Floyd Kellam about it Y 
A. Yes, sir. . 
Q. After thi.s action was instituted, did you meet at the 
office of Mr. Tvlert · 
A. I went up there and met Mr. Jett and Mr. John Lam-
bert and his wife, and that is the day when they settled for 
the farm. 
Q. What did yo11 hear that dayf 
A. What did I hear that day? 
Q. Yes. 
The Court: With reference to. what? 
Mr. Kellam: With reference to this deed of trust. 
·The Court: The $10,000.00. 
A. I didn't hear notlling. 
Bv Mr. Kellam: 
· Q. You didn't hear anything? 
A. I didn't hear nothing; never heard anybody say any· 
thing about it. . · 
Q. When aid you first hear that Grace Lambert claimed to 
. be the holder of the first deed of trust! 
page 71 } A. It was brought up in Mr. Tyler's office. 
Q. Was tbat the day of settlemenU 
A. Tl1at was tl1e dav oi settlement. 
Q. Is tbat the first time you ever beard Mrs. Grace Lam-
bert claimed to be the holder of this $10,000.00 deed of trusU 
A. The first time. 
Q. Was the l3. F. Corporation at that time indebted to 
Mrs. Grace Lambe1·t t 
A. Not one cent. 
Mr. Kellam: Your Honor., we want to introduce and pr'ove 
that by tbe :financial statements o:f the B. F. Corporation. 
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Mr. Tyler told me he clidn't bring it, but we can introduce 
them at some later date. 
Mr. '11yler: You can introduce the evidence at any .time. 
Mr. Kellam: We expect to show by those statements a 
list of the liabilities and the assets of the B. F. Corporation 
for the years 1939, 1940, and 1941, and that none of them 
listed this $10,000.00 as an obligation of the B. F. Corpora-
tion. 
The Court: You want to introduce them in evidence? 
Mr. Kellam: Yes, when Mr. Tyler can get them over to 
us. By agreement we offer in evidence abstracts of chain 
of title to the property in Princess Anne County. 
page 72 r Note: The papers were marked "Exhibit 2. p 
Bv Mr. Kellam: 
.. Q. Mr. Lambert, look at this letter and tell us the date 
of it? 
A. May 22, 1940. 
Q. Is this the envelope that it came inf 
A. Yes, sir. 
Q. Is that deed enclosed in it¥ 
A. Yes, sir. 
Mr. K~llam: We offer in evidence letter dated May 22, 
1940, written to Mr. Vl. G. Lambert by F. E. Kellam with 
reference to the $10,000.00 ·c1eed of trust, which was maileu 
May 22, 6 :40 P. M., at Norfolk, Virginia, and the $10,000.00 
deed of trust securing· the note was mailed to Mr. Lambert. 
Note: The papers in question, the letter, envelope and deed 
of trust, were marked "Exhibit No. 3," "Exhibit No. 4," and 
''Exhibit No .. 5.'' 
Bv Mr. Kellam: 
·Q. Mr. Lambert, is this a ~opy of the notice of motion of 
the Farmers Cotton Oil Company served on this corporation? 
A. Yes. 
Mr. Tyler: I object to the introduction of the notice of 
motion. Anybody can sue, and it doesn't prove anything~ 
I can sue Mr. Lambert today, but it doesn't prove 
page 73 r anything at all. It is merely a self-serving declara-
. tion made bv a creditor. 
Mr. Kellam: It has .. tllis to do with it, that this suit l1ad 
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been threatened prior to tl1at time and they put a $10,000.00 
mortgage on shortly thereafter. 
The Court: I don't see that it hurts anybody. 
Note: The paper was marked "Exhibit No. 6. '' 
CROSS EXAMINATION. 
Bv l\fr. Tvler: 
· Q. Mr. Lambert, how much money did you put up when you 
bought the Babcock Farm 7 
A. I didn't put up none. 
Q. You didn't put up a singfo penny Y 
A. No. . 
Q. Ha.ve you ever put up anything out of your own pocket 
towards this farm and the operation of itY 
A. Me? 
Q. Yes. 
A. A.II the money we put up-no. 
Q. You never put up one penny at all 7 
A. No. 
Q. The only person who did put up any money was Mrs. 
Grace Lambert, and tlmt money was in cash from the High 
Point Farm that she inherited from her father7 
page 7 4 ~ A. Yes., we got $10,000.00. 
Q. You got $10,000.00? 
A. Yes. 
Q. When did you say you paid Mrs. Lambert the $10,-
000.00 Y 
A. We paid her back in 1923 or 1924. 
Q. 1923 or 1924? 
A. 19231 or 1924, yes. Q. A minute ago you said 1923 or 1922. ·which do you 
mean? 
A. I mean 1923 or 1924. 
Q. If I were to tell you you said 1922 or 1923, would you 
say you are mistaken f 
A. It was the year we had a good crop of potatoes and 
they sold for a little profit. 
Q. How much did you pay? Did you pay anything? 
A. John Lambert had all of· the money. 
Q. The only way you knew it was paid was that John Lam-
bert told you it was paid 0/ 
A. He told me he paid it. 
68 Supreme Court of Appeals of Virginia 
lJT. G. Lamb~rt. 
Q. And you now say it was either 1923 or 1924! 
A. The year potatoes sold so good. 
Q. You say he told you he had paid off Grace Lambert's 
notef 
A. He told me he had paid off Grace Lambert's note. 
Q. Where did he tell you the first time? 
page 75 ~ A. In the ·field and in my house. 
· Q. What room in your house Y 
A. The living room. 
Q. Were you sitting down¥ 
A. Yes, sir. 
By the Court: 
Q. What time of year was it, Mr. Lambertf 
A. .In August. 
Q. That is the truckers' year, from August to AugusU 
A. Yes. 
By Mr. Tyler: _ 
Q. You were sitting down in the living room when he told 
you in 1923 or 1924 Y 
A. Yes. 
Q. In August? 
A. Yes. 
Q. How many people were there at that time Y 
A. My wife was there. 
Q. Anybody else there? 
A. Nobodv but the children. 
Q. Just the three of you Y 
A. Yes. 
Q .. Were you standing up, or was he standing up Y 
A. I don't know whether I was standing· up or sitting down. 
Q. But it was in your living room Y 
page 76 } A. Yes. 
Q. What time of clay was it, about! 
A. I think in the mornin_q-. 
Q. In the morning Y 
A. Yes. 
Q. You are now reciting from memory something that hap--
pened twenty years ago; is that itT , · 
A. Yes. ·., 
Q. Where were you in the field when he told you Y 
A. I could not tell you the spot, but out in the field, 
Q. Which field f 
A. The Babcock Farm field. 
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Q. There are lots of fields down there, and two I lmow of . 
.A. I don't know which :field. 
Q. Do you know who was there when he told you Y 
A. My brother and me. 
Q. YOU were the only ones. What were you doingf 
.A. Vl or king. 
Q. What crop were you working! 
A. I don't lmow what crop I was working on. 
Q. Do vou know what kind of work you were doing! 
A. Do I know what kind of work I was doing Y 
Q. Yes. · 
page 77 } A. I may have been ploughing·. or may have been 
running the tractor, or anything. 
Q. Was he sitting up on the tractor with you7 
A. No., sir. 
Q. Where was he when he told yout 
A. Standing beside his automobile. He stopped his car 
wd I went to him. 
Q. What kind of automobile did he have, do you knowt 
A. I don't Imow. 
Q. Which way was he going, to your house or away from 
it¥ 
A. I don't know. 
Q. You do remember it occurred on the side of your auto ... 
mobile, of the automobile? 
A. Yes. 
Q. What month was this in? 
A. In August. 
Q. How long after the first time he told you f 
A. How long? 
Q. After the first time he told you T 
A. After the first time be told me 7 
Q. Yes. · 
A. I don't remember what time it was .. 
Q. You don't remember what? 
A. I don't remember what time it was he told me. 
Q. How long between the t.wo times that he 
page .78 } told you T He told you once in the house and once 
- ·· in the field 7 
A. I guess around two or three weeks, something like that. 
Q. Was it occasioned by him saying anything, or did you 
ask him anything·' 
A. We had made a little money, and just brought it up. 
Q. Out of a clear sky? 
A. Yes. 
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. Q. For the second time he told you he had paid Grace's 
note? 
A. Yes. 
Q. How much interest did he tell you he had paid herf 
A. I don't know. · 
Q. He didn't tell you anything ahout that at all t 
A. No. 
Q. I understood you to say she had never made any de-
mand for the money, that Mrs. Grace Lambert had never 
made any demand for the money t 
A. No. 
Q. You say you had very good operations in 1920 and up 
to 19281 
A. We made some money, but not like we did when we had 
this good crop of potatoes. 
Q. Isn't it true that in 1925 she had to put a 
page 79 ~ $3,500.00 deed of trust on her farm for the pur-
pose of paying for fertilizer used on the Babcock 
· b.,~um 1 
A. No. 
Q. Yon were practically bankrupt at that time? 
A. No, not as I know of. 
Q. What do you know? . 
A. I don't know nothing about their putting a deed of 
trust on the farm, or whatever you said. . 
Q. I know when they put it on, and if you know as much 
as I do, you know. · 
A. I don't know nothing about it. 
Q. How mucl1 money did you draw in the years 1922~ 1923, 
1924, and 1925? 
A. How much Y 
Q. Yes. 
A. I drawcd $100.00 a month. 
Q. What did you draw when they settled upf 
A. I didn't draw nothing. 
Q. Do you mean to tell me that in this wonderful year you 
raised so many potatoes and made $30,000.00 you never asked 
vour brother for more than $100.00 a month. 
· A. Sometimes I drawed twenty-five or fortv dollars, or fifty 
dollars extra, but I didn't draw no more. "' 
Q. In the year 1938 you drew $900.00? 
A. $900.00 from the farm and helped start this 
page 80 r corporation. 
Q. Out of profits? 
A. I didn't draw nothing. They give me $900.00. 
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Q. ·where clicl you think they g·ot it from to give you, -the 
farm? 
A. When they settled up-the B. F. Corporation, you are 
talking about T 
Q. Yes. 
A. When they settled up the B. F. Corporation they-I 
got $900.00. In other words, I think the fa.rm-each one of 
us got so much apiece. I think he got $3,200.00. 
By the Court : 
Q. He g·ot whaU 
A. $3,200.00. 
Q. Why? 
A. $1,200.00 was taken out where I ]md drawed, and I got, 
I think, fourteen or fifteen hundred dollars. 
Q. When was that? 
A. In 1938. 
Q. Wnen did the B. F. Corporation go out of existence Y 
A. vVben did the B. F. Corporation go out of existence? 
Q. vV11en yon settled up f You say when you settled up 
for the B. F. Corporation. What do you mean by that? 
A. In 1938 thev put the farm into the B. F. Corporation. 
Q. You said a,vhile ago that you settled up, and that you 
got-
page 81 ~ A. That was the. first year we settled up with 
the B. F. Corporation. 
Q. When was that? 
A. That was in 1938., I think. 
Q. 1938? 
A. Yes, or 1937; I don't know which. 
Q. All right. 
A. I got $100.00 a month. and that $100.00 a month was 
taken out of my part that I was to draw. Do you under-
stand! 
Q. ·what was that, the annual settlement with the B. F. 
Corporation? \Vhat was settled? 
A. That was settlement for the year, I reckon. 
Q. For the year? 
A. Yes. 
Q. For the trucking year? 
A. Yes. 
Q. Had you and your brother had any settlement for the 
prP,e-ecling years f 
A. No, sir; owed it all. 
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Q. When you were operating as individualsY 
A. No, sir ; owed it all. 
Q. Why? 
A. He told me we owed it all. 
Q. What7 
.A.. He told me we owed money. I trusted him 
page 82 } with every cent .. 
Q. The years subsequent to 1938 you had a set-
tlement every year with the B. F . .Corporation t 
A. Since then T 
Q. Since 1938 Y 
A. Yes. 
Q. In 19391 
A. Yes. 
Q. Did yon have a settlement that year? 
A. Yes, sir. · 
Q. What was the result that year? 
A. We didn't make any money. 
Q. How about 1940! 
.A. Didn't make any money. 
Q. Did you go over tbe accounts 1 
.A. Never have settled up for it. 
By 1\fr. Tyler: 
Q. Mr. Lambert, I hand yon a note dated .January 2, 1920., 
filed with Mrs. Grace Lambert'"s answer, marked Exhibit O; 
tell me did you sig·n that notef 
A .. Did I sign itf 
Q. Right here. 
A. What is this for? 
l\fr. Kellam: Say if that is your signature. 
By Mr. Tyler: 
page 83 ~ Q. Go ahead, and I will teII you what it is for-
A. I told you I sig11ed every note he brought 
down there. 
Q. Did yon sign this note f . 
· A. This is my. handwriting. I signed every note he brought 
down there. Let me see the note again .. 
By Mr. Parsons: 
Q. Do you want to see it t 
A. Yes. 
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Mr. Kellam: I think it would be proper to state that that 
is supposedly the note securing Mrs. Grace Lambert in 1920. 
The Witness: I signed that. 
Mr. Parsons: I want to call vour Honor's attention to the 
fact that this deed of trust sec11ring this note was released, 
as evidenced on the· note itself, on the 17th day of January, 
1935, and the debt cancelled .. 
The Court: That is an endorsement on the noteT 
Mr. Parsons: Yes., sir, on the note itself. · 
Note: The note referred to was marked "Exhibit A." 
Mr .. Parsons: They can't go behind the, record. That debt 
is paid and I don't think it has anything to do with this case. 
The Court: I think it is all right to show that the note 
was paid .. 
page 84 }-,By Mr .. Tyler: 
Q.. You say that the $10,000 .. 00 note marked on 
its face as cancelled in 1935 was paid in 1923 or 1924; is that 
correct! 
A. I know it. was that year we made that money on pota-
toes. 
Q. The year you made your money on potatoes you say this 
note right here was paid Y 
A. When the money-one $10,000 .. 00 that we got from 
Grace was paid t}l.e year we made the money out of potatoes. 
Q. Why is it that you didn't have the deed of trust re· 
leased at that time and the note marked paid! 
A. WhaU 
Q. Why is it you didn't have the deed of trust released and 
the note marked paid at that time¥ 
A. I trusted my brother to attend to all of that .. 
Q. You trusted him? 
A. He handled all the cash and attended to the notes .. 
Q. Let's come up in modern times a little bit. W'hen is 
the first time vou went in M:r. ,Jett's officeY 
A. I went in there to meet John. Q. ,VhenY · 
.A.. I don't know. 
Q. Do you know whether it was before or after you put 
this deed of trust on the propertv that Mrs. Grace Lambert 
now savs she is the holder ·of? 
l)age 85 } A. I ·don't know. 
· Q. You don't know whether it was before or 
afterwards 7 
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A. No, sir. 
Q. Do you know what was said the first time you went up 
there? 
A. No. 
Q. Why is it you can remember something that happened 
in 1921, 1922, 1923, and yet something that happened two or 
three years ago you can't remember? 
A. I can remember what happened out on the farm. 
Q. And you don't know what happened when you went to 
the lawyer's office? 
A. Not the lawver 'g office because he attend to that. 
Q. Yon went to Mr .• Jett 's office 1 
A. I went clown there to meet ,John. 
Q. You remember reading this receipt that M;r. Jett gave! 
Mr. Parsons: If your Honor please, this paper is a self-
servin~ declaration apparently arising out of a. transaction 
which he says he didn't handle ·and was not present at, and 
didn't hear the conversation which-"led up to this. This paper 
carries in it, toward the end of it~ a stipulation that these 
notes, $101000.00 worth of notes, are to be returned to Grace 
Lambert as her property, and that is not evidence in this 
case because it is purely -hearsay a_nd based upon 
page 86 } something the lawyer put in. there at that" time, and 
he doesn't know anything about it. 
The Court: Is that in evidence? · 
:i\fr. Parsons: He is asking hiin about it. 
].\fr. Tyler: I haven't offered it in evidence yet. I am 
questioning him on it. 
Tihe Court: You can file it, but I clon 't think it is admis-
sible. 
By Mr. Tyler: 
Q. I want to ask you, Mr.· I ,ambert, whether you were not 
present in the office of :Mr. Arthur ,Jett when this receipt 
which I am" going to ]1and you was given, dated November 26, 
1940, filed as Exhibit F with M:rs. Grace E. Lambert's an-
swer. and if you didn't read this receipt at the time it wa.s 
drawn up, recitin~ that Mrs. Grace Lambert was the holder 
of the $10,000.00 in notes? 
A. I was in Mr. Jett's office? 
Q. Yes. 
A. When that was handled f 
Q. Were you? 
A. I haven't seen it. 
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By the Court: 
Q. A little louder. 
A. I haven't seen it. 
paye 87 } By 1\Ir. Tyler : 
Q. You deny you were presentT 
A. I didn't read it. I ,,~as up there when they were sign-
ing some notes, but I never saw that. I don't think I have 
ever seen it. 
Q. You have never read it and don't know anything about 
itt 
A. I know I never read it. 
Q. I put you on notice I am going to put Mrs. Grace Lam-
bert and Mr .• Jolm Lambert on the stand to show that yon 
read it, at the time. 
A. I neYer read it. 
Q. At that time the8e n~tes amounting to $10,000.00 were 
given to Mr. Jett as 8ecurity for some notes you signed I 
A. I was in .Jett 's office t 
Q. You were in ,Jett's office when that happened, were you 
noU 
A. I was not. 
Q. How many time~ did you go to Mr. Jett's office? 
A. I have been to his offico twice in my life. 
Q. When did you go _tlrnre the first time Y 
A. I went there one afternoon to see him and he was busy 
and I never did see him. I have seen him once since. 
Q. Did you go there alone? 
A. I went there alone. 
Q. For what purpose, 
page 88 } A. To tell him to wait for my brother. 
Q. Did you go t11ere the second time? 
A. I went there the second time to meet Mr. Jol111 Lam-
bert. 
Q. Who did _you g·o with at that time T 
A. Who? . 
Q. Yes. 
A. I went there with mv wife. 
Q. And vou met there 1\Ir. tT oJm Lambert and his wife f A: Yes.~ 
Q. You all four sig11ecl deed of trust notes? 
A. Yes. 
Q. At that time was anything .said a~ to who was the holder 
of these notes Y 
A. Who was the holder? 
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Q. Yes. 
A. John held them. .. . . 
Q. Was anything said about it; did anybody say who was 
the holder? . . .. _ ,:· ,._ . ,: 1 ;, . 
A. He said he bad the .uiotes. He is the one 1\fr. Kellam 
give t~e~-~ot~~.to .# :p1~ o~~~·; . ; ... , . ': . , :: . . . , 
, Q._ Was,. an.yth~g .~aiµ or: any. qi~c\1.~sio1' ~bout whp- would 
get the notes back when Mr. Jett's debt was paid offf 
A. Who was to g:et the notes back Y 
Q'. Yeii 
page 89 r A. No. : . , -.. -. : , · 
. . · .. · · Q. W::fios~ id~a was it th~t you go i t9 see Mr. 
~ellamY You are the one who contacted Mr. Kellam, are 
you· notY 
A. To go to see Mr. Kellam f 
Q. Ye$. I• • • I . ,. • . . . . . . . . . 
A .. ~- he:u~ ,J ohri state I was not g·oing to have any money 
comirig fo me. - . . \ . . . 
. Q. Juf:?t ~~~Wier tlie _question. Yon went to see Mr. Kellam 
regarding the transaction f . , 
.A.. ,John told me to talk to him and get him to come out 
to the house .to. see him. 
Q. He sent for him.' to coine to see him f 
A. Yes. ., , . , 
Q. Wh~t did:he say to yo!} 11t that time7 
A. What did he say to me 1 
Q. Yes~ ... 
A. He said we have got to do somethiµg, get something 
:fi..""{ed up, or the debtors was. going t~. sell .us out. 
Q. Y on_r debtors were going to sell you out? 
A. Yes. . . 
Q. What d°id y~u s~y?. . . • . : .. ·. . 
A. I didn't tell hini nothing. I said the only thing to try 
to do was the best W-~ can .... ·, . . 
Q. ·Who is the next person that said anything!. 
A. He told me to 'phone :M:r. Kellam and get 
page 90 ~ him to come out to his house. 
- · Q .. Did you do iU 
A. I 'phoried him. 
Q. Were you tl1ere .. wh~µ he_ ~amc out,T _ . , : 
A. I met Mr. Kellam out there two or three evenings after. 
that. , . . , Q, ,Vlmt wa's said at that time? • , . ., I 
A. He asked Floyd could he make a loan, fix a loan, so 
he could kee:p our debtors off us. 
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By the Court:., . . .1 • • Q. A loan of how much! 
A. All we could get,. I reckon. 
Q. No special amounU .. 
A. I don't know whether there was. any J$pe~~l aµiourit 
Q. ,Vhat_debts were you going to secure or pay with it, did 
you know! .... , ... , .· · . . 
A.. I don't lmow because he attended to the notes and to 
the business. I handled no money. · 
By Mr. Tyler: . . .. 
Q. What did Mr. Kellam tell you as a result. of that re-
quest¥ . . . . , ., . 
A. Mr. Kellam told us he could not loan-could not :fix a 
loan of any money. 
Q~ ~hen .w:hat '!PS said 1 , , . . .. 
.A.. He said, ''Can't we fix up a deed of. trust or some 
notes 7" He said, "I don't know./' · · :. 
page 91 } Q~ Who ~ai.d ~~ didn't kn~w;~~.Mr. K~llapi ! . ., 
,.. A.. John said can we·fix up·rs~me i:iotes,and:g~t 
William Hudg·ins to hold one and Jim Hudgins, and Floyd 
Kellam .. 
Q. ~T ohn Lambert suggested that t 
A.. Yes .. 
Q. What .<D:cl; Mr:- rroy4 Kellam. ~.ayt ~··· . . . ,, ., 
A. H'e ·Said be would have to come to his office, he would 
bave t.o Jh:in\r it ove:r and _he wouid have to come up to the 
011ice and. ~ee;wbat hr coul~ c:lo., . 
Q. When did you gb to his office? 
A. I think two or three days after that .. 
Q .. What hap_pene~ then.? 
A. ·what happened then 7 
Q_. Y ~s., u-p tl?-ere f.. . . . .. 
A. Mr. Kellam fixed up a deed of trust and . some notes, 
and when he fixed the notes up he said, '' Who is going to hold 
these notes'" ' 
B~ the Court : . 
·Q .. He said whaH w· . ,. . ., . . . · ,· 
A. He said, ''Who is going fo holc1 .t4ese notes!?': and I 
said, "Give them to John." I said, "He takes car.~ of .all 
th~- cash.money. Give them to him,''· and so he handed them 
over to J ohil-
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Bv Mr. Tyler~ 
· Q. Who was up there at that time f 
page 92 ~ A. Where? 
Q. In :Mr. Kellam's office! 
.A. John and mvself. 
Q . .And Mr. Kellam f 
A. Yes, sir. 
Q. vVas Mr. Richard Kellam theref 
A. I don't think so. 
Q. You were the only three there T 
A. Yes, sir. . 
Q. You, Mr. Floy~d .Kellam, and your brother John °l 
A. y . .. ' . es, sir. . . ~ 
Q. They were Uie only persons up there¥ 
A. Yes, sir. 
Q. .And th_ey were drawn that day f 
.A. Yes. 
Q. Explain to the court how yonr wife, :Mrs. Lambert, 
signed the notes .. 
Mr. Kellam: That is not a fair statement.. Miss Grace 
didn't sign the notes. 
A. No, sir. 
Mr. Tvler: She signed the deed of trust. 
Mr. Kellam: I clon.'t think that is a fair statement. 
The Court: You are g·oing· to introduce them in evidence Y 
Mr. Kellam: Mrs. Grace Lambert didn't sign 
page 93 ~ them except as· an officer of the corporation. 
By Mr. Tyler: 
Q. How could Mrs. Grace Lambert sign the notes if she 
wasn't up there? 
A. I think she went back up there another day to sign that 
paper or notes. . 
- Q. How did the notes get back up there? You told me 
there were only three people present when the deed of trust 
and the notes were drawn, and the notes were then given to 
Mr. John Lambert. If thnt were true, how did l\frs. Grace 
Lambert ever si!!n them? . 
A. How did slie ever sign them t 
Q. Yes. 
A. I don't remember if Grace was up there. She may have 
come up there and signed that day. 
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Q. Your memory is very good about 1924 and 1923., but you 
can't remember what happen()d in 19407 
A. She may have been up there with us. I don't know. 
Q. You ·are certain the notes were delivered in l\fr. Kellam 's 
office? 
A. The notes were delivered in Mr. Kellam's office, and he 
handed them to John. 
Q. He handed them to .J olm lJecause you said, '' Give them 
to John"? 
A. Yes. sir. 
page 94 } Q. Can't you remember who was present? Don ·t 
you-you don't know how Mrs. Grace Lambert 
ever signed the notes? 
A. I don't. 
The Court: He said Mr. Kellam, his brother, and himself 
were the only three there, as I understood him. 
Mr. Parsons: He said she may have been up there later 
in the dav. 
The Court: He Raid she may have been up there at that 
time also. 
By Mr. Tyler: 
Q. The notes were delivered to Mr. ,John Lambert in Mr. 
Kellam 's office when you three were present? 
A. Yes. 
Q. Did you ever go back there again i 
A. I go to Floyd's office sometimes four or five times a 
year. 
Q. l\fr. Lambert, I want to hand you agreement dated No-
vember 18, 1941, which has been filed in court as Exhibit A 
with the defendant's, Grace G. Lambert's, answer. Tell me 
:from looking at that agreement what debts are listed here, 
numbered from 1 to 6, or tl1e debt listed as No. 6, to sa'Vo 
time. 
A. Grace E. Lambert. 
Q. How much money? 
A. $10.000.00. 
pag·e 95 } Q. $10,'000.001 
· A. Yes. 
Q. Let me ask you if you signed this agreement? Is that 
your signature next to the bottom Y 
A. It is the one Mr. Lambert brought to my house. 
Q. That is your signature? 
A. Yes. 
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Q. It is your signature Y 
.A. Yes. He broug·ht three, ancl that is one 9f t:tiew. 
Q. Let me read you a portion of tbi~ ~greement. The B. 
]'. Corporation is the party of the first part, J. P. Laml:>,frt 
is p~rty of ihe secQ:pd part, a:µd G:r~ce K L~~bert and John 
T. Lambert parties of the third part, and W. G ~ ·Lampert 
and ~Ila B. Lambert are parties of the fourth pEtrt: 
'' The parties of the third part agree tli~t the notes for 
$10,000.00 held by fhf3m, ~114 secured by lie:µ oµ the Babcock 
Farm, and now pledg·ed a~ colla terftl se~mlity for the money 
due Farmers Cotton Oil Company, shall be ~eld by the said 
J. P. Lambert as additional security for any ~4vflpces ~r 
obligations assumed by him in connection with the first five 
debts afore said of said party of the first part, and that they 
will not request a foreclosure of the property during the 
option period without the written consent of the party of the 
second part. The parties of the third part furth!3r agree 
that if the party of the second part exercises his said option 
to purchase said Babcock Farm and personal prop-
page 96 ~ erty, they will accept in full settlement satisf ac-
tion and discharge of their claim against said Bab-
cock Farm, the difference between the total of the first five 
obligations aforesaid, with interest, and $31.,900.00; the said 
difference shall be paid th,~m in three equal payments secured 
by a .deed of tru~t, subordinate to the liens of the Federal 
Land Bank and the Land Bank Commissioner, and the Sea-
board Citizens National Bank, on said Babcock Farm~ and 
which said payments shall mature two, three, and four years 
after the transaction between B. F. Corporation and J. P. · 
Lambert is closed, interest at 6% from the date annually-
:Aayable semi-annually.',: 
You signed that agreement and that provfaion in ~t? 
A. Yes, but we didn't owe Grace a~y money. 
Q. Did yon sign the agreement with that provision in itf 
A. Yes, I signed it. 
· Q. You signed it? 
A. We didn't owe her a}ly moi;iey for us to ~ign it. 
Q. There is no doubt but' tli~t you signed this ~gTeementf 
A. Yes, I signed it. 
Q. When is the first time you discusse4 this sale with 
Capt. John T. Lambert! 
A. I don't know .. 
,. 
. 
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Q .. You don't knowt 
page 97} A. No. 
Q. Did you ever disc1.1ss it with hnp. t 
A. With John Y 
Q. Yes. 
A. Yes. 
Q~ What did you all talk about, whijt was said? 
A... What was s&,id Y 
Q.. What was said, yes. 
A. About what? Q~ About tJ:ie sale to Mr. Lambert~ You were ~elling hill) 
property for $32,000 .. 00. You say yon owned half of it? 
A. I told him,, ''If you e~n sell it tQ Oapt. Jo~ for $3~,-
000.00, to sell it.'' · 
Q. What did he say! 
A. He said, ''I think it is g·ood. We will have so~e IJlO~ey 
left.'' · 
Q. How much did he say you would have left t 
A. Four or five thousanq. doll~rs. 
Q. Where did this conversation take place? 
.A. In the field .. 
Q. What year? 
A, In t~4t~ 
Q. What part of 1941? 
A. I thixik in the fall. · Q. !n tpe iall t 
page 98 } A. Yes. 
Q .. Is that all there was said ab9ut it t 
A. Ye.s... . 
Q. Did· you ever ask him again about it J 
4. 1.\-slt hjm. ~gain about it 1 
Q. Yes. 
A. I think the next time he told Ule that Capt. Joe ha-d 
been up there and lie -agreed to sell it. · 
Q. When did that conversation t~ke ~lam,! 
A. ~n N9ve]!lber-October, last O'ctoper, sometµi!lg like 
that. 
Q. W·as there any conversatlon tlwre -as to l1ow m1.1oh the 
farm was going to br'ing to ·you all? 
A. He- Qnly said ~ -woµld get four or five thousand doll~rs 
~pi~ce.. 
Q. He told yon ·a-g:aln you would get four or five thous~~ 
dollars apiecel 
A .. Yes. 
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Q. Did he say how you were going to pay the debts off 
that you owed? 
A. lvir. Joe Lambert was going· to take up all the notes. 
Q. What about other debts 1 
A. What other debts Y 
Q. .Any other debts. 
A. I don't know nothing about them. 
page 99 ~ Q. You didn't know anything about any other 
debts you owed except the notes Y. 
A. He was to take care of them. 
Q. When did Mr. ,Joe Lambert bring· you the agreement 
down to sell the property f · 
A. One dav in the i all. 
Q. One day in the fall? 
A. Yes. 
Q. In the fall of what year f 
A. In the faII. · 
Q. In the fall Y 
... hi.. Yes. 
Q. What time of day was it and where were you when he 
brought it? · 
A. I would not say whether it was in the fall, or not, be-
cause I don't know. · 
Q. You don't know whether it was in the fall or winter f 
.A. It must have! been in the fall. 
Q. I understood you to say the first time you knew Mrs. 
Grace Lambert contended that she owned those $10,000.00 of 
notes was at my office;; is that correct¥ 
A. The first time 1 
Q. Before that you didn't know anything about it Y 
A. No. 
page 100 ~ Q. Thh:; agTeement clearly says that she is the 
holder of the notes. You knew what was in the 
agreement, didn't you 1 
A. '\Vhich agreement? 
Q. Of November 18, 194H 
A. That was only to protect them from selling us out. 
Q. You knew the ag-reem~nt said that she was owed the 
monevl 
A. ·That was to keep us from being sold out. 
Q. You told me you dicln 't know before going into my of-
fice that Mrs. Grace Lambert contended she was the holder 
of those notes? 
A. Yes. 
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Q. Then why is the agreement signed in the fall of 1941, 
dated November 18, 1941, whieh says she was the holder of 
the notes? You read the agreement, did you. not Y 
A. I didn't read it. My wife read it. 
Q. Did she read it out aloud to you? 
A. Yes. 
Q. Did .you understand what she was reading to you? 
A. I told her that we have the agTeement between-the 
agreement that John and I made about selling the farm and 
was just for to keep anybody from coming on us and selling· 
us out. 
. Q. You weren't worried about the creditors. 
page 101 ~ You were selling- the property, and knew this 
amount was to pay off the creditors r 
A. I didn't consider that debt. 
Q. You si~ned iU 
A. Yes. 
Q. At that time you knew Mrs. Grace Lambert contended 
that the $10,000.00 was her money? 
A. I knew we didn't owe her nothing. 
Q. You knew she said it was hersf 
A. The notes were not hers. John had the notes. 
Q. You knew she said they were hers 7 
A. She never told us. 
Q. You signed the ag-reement and she sig'lled it. It agreed 
they were hers., a.nd agreed to give her the money, the differ-
ence between the purchase price and the debts? 
A. She didn't have nothing coming to her. 
Q. Did you read that? 
A. M v wife read it. 
Q. The part of the agreement I read you, paragraph 2, 
clearly says she is to get thC' money, does it not? 
A. We read the agTeement at night. My wife changed it 
from Grace E. Lnmbert to the B. F. Corporation. 
Q. After you had sig'lled the agreement Mr. Joe Lambert 
had-
A. I didn't read llis agreement. I just went in 
page 102 }- the house and signed it and gave it back to him. 
Q. Did you. ever change the paragraph that 
said that Mrs. Lambert was to get the money after the pay-
ment of the first five liens Y · 
A. No, sir. 
Q. "Who was the first person that ever told you you were 
not going to ~et anything from the sale of the farm 7 
A. I heard it around. · 
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By the Court : 
Q. WhaU 
A. Maybe I heard two or three people say so. 
By Mr. Tvler: 
·Q. ·who .. was the first person who told yout 
A. I heard some of the colored people say that I would 
not g·et none. 
Q. What colored people Y 
A. Some of them working on the farm. 
Q. ·which one was it? 
A. I don't know. 
Q. Who was the second person who told you? 
A. Just like you talk to people. Somebody told me that, 
and I didn't pay any attention to it. 
Q. That is what I can't understand, how yon can remember 
something· that happened back in 1922, 1923, 1924, and 1925, 
and can't remember something that happened yesterday per-
haps. 
page 103 ~ A. He said that I was not going- to get any 
monev. 
Q. ,Vho said you were not going to get any money? 
A. I heard some colored people say so. 
Q. Did these colored people have any business knowing 
about it? Did anvbodv else tell vou Y 
A. Yes. · .. · 
Q. Who else said so? 
A.. I heard two or three, but I don't like to say who they 
are. 
Q. Why don't you like to say who they are f 
A. What? 
Q. There is nothing· embarrassing about it, is there? 
A. I don't want to say who that was. 
Mr. Tyler: If your Honor please, I think he ought to 
say who they were. 
The Witness: I am not going to tell you. 
Bv Mr. Tvler: 
·Q. You "'are not going to tell? 
A. No. 
Q. Yet you know who they were? 
A. Do I knowf 
Q. Yes. 
A. I know some of them., yes, one of them .. 
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Q. How many of them are there f 
A. I don't lmow. 
pag·e 104 } Q. You don't lmow how many 7 
A. No. 
Q. What did you do when you were told that you probably 
were not going to get any money out of it t 
A .. I went to see Mr. Kellam. 
Q. Did you say anything to your brother? 
A .. He was in North Carolina. 
Q. Did you ever write him a letter f 
A. No. 
Q. Or send him a telegram! 
A. No. 
Q. Never communicated with him at all f 
A. No. Ho has never wrote me. 
Mr. Tyler: I can well see why. 
Bv Mr. Parsons: 
· Q. Mr .. Lambert, this agreement was brought down to your 
house and you sip;ned it and handed it back without reading 
it, you say. It contained debts due, apparently two notes to 
the Land Bank amounting to about $15,000.00, to the Farmers 
Cotton Oil Company about $2y400.00, and a debt to the Sea-
board Citizens National Bank and taxes outside of the ques-
tions of the $10,000.00 we are talking about. Were there other 
creditors besides the note holders, general creditors like the 
W a.rren Seed Compm1y and other people! 
A .. Yes. 
page 105 } Q. You had a good many bills not included in 
this ~tatement? 
A. No, sir. ; · 
Q. When this deed was drawn and recorded, and these 
$10,000.00 in notes ma.de up which were made payable to 
bearer, you say they were handed to Mr. Lambert, your 
brother! 
A. Yes, sir. 
Q. Did you leave everything to him to handle with ref er-
ence to the notes 1 
A. I left every penny we ever worked for in my life to 
him to handle. 
Q. Did anybody put up any money as a consideration for 
those notes t 
.A .. No, ~ir, not as I know of •. 
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By Mr. Tyler: 
Q. You say they didn't or yon don't know? 
A. No, nobody put up any money that I know of. 
Bv Mr. Parsons: 
"Q. Did you put _up anything for them 7 
A. Did IT 
Q. Did anybody put up this $10,000.00 that these notes rep-
resented Y 
A. No, sir. · · 
Q. You owed these oblip:ations that are embodied here that 
are mentioned in the contract in the fall of 1941, 
page 106 ~ and a g-reat many other small creditors T . 
A.. Yes. 
Q. One was Warren? 
A. Yes. 
Q. At that time was it Mr .• John Lambert who suggested 
that you put a mortgage on ·t11e property and execute notes 
and let some body hold them? 
A. Yes, sir, he did. 
Q. Did anybody-without anybody putting up any money 
because you could not get any money? . . . 
· A. Yes, sir. 
Q. As a matter of fact, was it, or not, Mr. Lambert's sug-
.gestion that he w,as going. to handle the affair, and you let 
him go ahead with.the-exemtted notes to hinder creditors and 
.to prevent them from -collecting their debts! 
A. Yes. 
Mr. Tyler: I had hopeµ:'l\fr. Parsons would stop leading 
the witness, but he continues to cross examine him. ,vhile 
it iR true he didn't put the witnesR on the sta~d, neverthe-
less he should not be· able to cross examine him because he 
was ·put on the stand to accomplish .the results that Mr. Par-
sons ·wishes accomplished, that this deed of trust should be 
declared invalid. If J1e is pPrmitted to contimie this line of 
examination, which is putting words. fo his mouth.~ 
page 107 ~ every witness they nut on to prove this deed of 
trust is invalid he will cross examine, and all they 
have to say is "Yes,'' "Yes," and "Yes." 
The Court: I think the questions rertainly indicate to the 
witness the answer .desired. I think thev are leading, but I 
want to know if the deed of trust is a valid deed of~;tr..ust; and 
I don't care how you do it, whether by cross examination or 
direct examination. 
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Mr. Tyler: Just so the witness testifies and not the law-
yers, I am perfectly satisfied. 
By Mr. Parsons: .. 
Q. Mr. Lambert, tell the court what the purpose of this 
$10,000.00 worth of notes was. Was· it, or not, to prevent 
your creditors from pressing you? 
The Court: I think ]1e testified to that, to ''Keep our 
creditors from selling- ns out.'' I am under the· impression 
be has alreadv testified to it over and over again, that it was 
just to defeat the creditors. Am I correct., or not? 
Mr. Tyler: Yes, sir. 
page 108 ~ MRS. ELLA LAMBER.T, 
a witness on behalf of the complainant, being 
first duly sworn, testified as follows : 
Examined bv Mr. Kellam: 
Q. You ai~e M:i;s. Ella LamberU 
A. Yes, sir. 
Q. The wife of l\fr. W. G. Lambert? 
A. Yes, sir. · 
Q. You liYe with Mm on the Babcock Farm m Princess 
Anne Countyt 
A. Yes, sir. 
Q. How long have you lived there? 
A. To be exact, I went there in January, 1920, and we have 
been there 22 vears now. nearlv 23. 
Q. Are you "'very familiar with the transactions in connec-
tion with the purchase and handling· of this farm Y 
A. To a rcrtain extent I am. · 
Q. Do you know how the money was acquired to make the 
cash payment on the f arnd 
A. When we bought it 1 ·:· 
Q. Yes. ·~~ 
A. Secured by-
Mr. Tyler: There is no contention about the fact that 
Mrs. Grace Lambert put up $10,000.00 of the original $44,-
000.00. 
Bv Mr. Kellam: 
page 109 ~ ·o. Did vou ever 11ear anv statement made by 
Mr: John ·Lambert or Mrs." Grace Lambert with 
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reference to the payment of the debt of $10,000.001 
A. Only at one time. 
Q. About when was that Y 
A. ,Veil, I wouldn't say exactly, but in the first three or 
four years that we lived there that J ohu told us. He would 
sit in the living room. He used, when my children were small, 
come in when he come down there, and he said, ,·,we have 
done pretty good: thank God, and ·w.e were able t9 take care 
of the note Grace had on the place.'' I never discussed it 
with Mrs. l"ambert, and she has never discusseq. it with me. 
· ·Q. With reference to years, when· was that, do you know? 
A.. It was simply a. discussion of what we did and what we 
didn't do. If we had ·bad years ,John would often say, ''We 
are certainly getting it now,'' a~cl if we had good years John 
would say1 "·We ~re doing pretty good,'' and ali of us were 
glad of it. · 
Q. Do you know where they got the money to pay her Y 
A. They made it on the farm. They h~d two or three pretty 
good yea.rs when they first :went ~1own there. 
Q. Do you remember what crop they got it out off 
A. I would not say what crop, ~ut I know they sold potat~~s 
two or three years for good money. I could not tell you the 
. exact year as it has been a. long time ago, but it 
page 110 ~ was rig·ht after we had had this gqod y~ar that 
John said he was so glad they were able to put 
back the money that Gr~~e hacl signed her property for, had 
put a lien on her property for. 
· Q. Do you remember ~igning a mortgage in 1934 when they 
borrowed some monev from the Federal Land Bank Y 
A. Oh, yes. · · · 
Q. At tha~ time was there any statem~nt made with refer-
ence to a debt clue Mrs. Grace Lambert, or anything? 
A. No, if wasn't brought up at all. 
Q. After vou had heard Mr. John Lambert sav Mrs. Grace 
Lambert had been naid, from then until this action was in-
stituted did you ever hear any claim made by Mr. John Lam-
bert or Mrs. Grace Lambert that the two brothers owed her 
nny money on the farm Y 
A.. No, sir, not at all, that I know anything about. 
Q. Did you ever hear any mention made of iU 
.A .. No. 
Q. Do you recall the day l\Ir. J. P. Lambert brought this 
ag·reement down there sometime in the fall of 1941 for t:{le 
sa.le of the farm Y · · · 
A. Yes. My husband brought it to the house and asked 
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me to sign it and I said, "Let's read it first." He said, 
''John and Grace have already signed it. They wouldn't 
have signed it unless it was all right. Mr. Lambert is in a 
hurry.'' 
page 111 ~ 
Q. And you signed it f 
A. I sign~d it and he went on with it. 
Q. After he had gone did you later read over 
the copy! 
A. Yes, after he crone in, after supper we sat down and 
read it. 
Q. What did you do with the copies left with you all¥ 
A. I changed it. 
Q. What did you put in tpere 7 
A.. Put ''B. F. Corporation" in the place of "Grace E. 
Lambert.'' 
Q. W11at did it say about her? 
.A. I think it said Grace E. Lambert in there for $10,000.00 
and Gid said-
Q. l)on't tell what he said, but what did you dot 
A. I ehang·ed it. 
Q. You all did hav{l some disc11ssion about the $10,000.00 
at that time, did you not, 
A. Yes. 
Q. Was he anxious to hav-e' you make the change., or not 7 
A. It was immaterial to him. He seemed to think it was 
all right. Anything in the world John ever told him was all 
right. Any p~pers he brought ~own there for him to sign, 
he signed tl1em. and nothing was eYer said about it at all. · 
Q. vVho looked after the financing of the farm and the 
produce sales? · 
A. Mr. John T. Lambert. 
page 112 } Q. Who looked after the work? 
A. Mv husband looked after the work. 
Q. Do you remember going up to Mr .. Jett's office on one 
occasion? 
A. Yes. 
Q. To sig11 some papers?. . 
A. I went up ther~ and signed some Itotes. 
Q. Do you recall what to~k p1~ce up there Y 
.A.. Mr. Jett was not satisfied with those notes and Mr. 
Lambert or Mrs. Lambert had ·put a mortgage, I don't know 
whether a second, thirq or first, ~:m her place, and he would 
not take them, unless Mr. Lambert turned over the notes they 
had put on the fa rm as a prqte~tion for ~he £~rm and that he 
90 Supreme Court of Appeals of Virginia 
Mrs. Ella Lambert. 
had in his possession, that at ·least he said he had in his· 
possession. 
Q. What notes? How much were those notes T 
A. $10,000.00 worth of notes, three of them. One was for 
$7,000.00 and the other two were for Arnall figures, I have for-
g·otten just exactly how mucl1, but he said they would have 
to be turned over, and Mr. Lambert didn't bring them up 
there at that time, and we left them, l\t[r. and Mrs. J. T. Lam-
bert, there. Gid was in a hurry and he said, ''You are through 
with meY" and Mr. Jett said yes, and we left, and Mr. J. T .. 
Lambert was to bring the notes up at a later date, I don't 
know whether the same day or two or three days later. 
. Q. Were you and your husband present when 
page 113 ~ the notes were turned over to Mr. Jett, the $10,-
000.00? 
A. No. 
Q. ,vere you present when a receipt was signed by Mr. 
Jett and given to Mr. Lambert for the notes? 
A. No. 
Q. Was there anything said in Mr. Jett's office about the 
fact that l\1rs. Grace Lambert was the holder of those notes i 
A. No, not a word. 
Q. When did you first hear that Mrs. Grace Lambert 
claimed to be the holder of those notes? 
A. The first time I heard that, to everybody's surprise was 
the day I went with my husband to Mr. Tyler's office, and 
that led me back to think about the agreement, and naturally 
it come up before me then that I probably was right, although 
I never would have believed it, to tell you the truth. I had 
as much confidence in Mr. John Lambert and his wife as I 
bad in mv mother and father. 
Q. ·when the $10.,000.00 mortgage was put on the property 
you were not present f 
.A'. No. 
Q. Was there any claim made that money was owing to 
Grace Lambert by the B .. F. Corporation or by W. G. Lam-
bert, that they owed any money? 
A. Not at all. 
Q. From 1923, or. wherever it was Mr. John 
page 114 r Lambert ,told you this note was paid up, until 
you wei;e in Mr. Tyler's office did you ever hear 
claim made by Mrs. Grace Lambert or Mr. John Lambert 
that there was $10,000.00 owing to her? 
A. I don't know whether · it was 1923 or 1924. Don't tie 
me down because I am telling you, as I told you in the begin-
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ning·,.I don't remember· the year" exactly, ·but there was never 
anything .mentioned ,ab~ut it. In fact, the only time I re-: 
member it -being -mentioned fro·m tne time the farm was pur-
chased was the time that John said he was glad it was paid, 
and · I never heard it mentioned since. 
Q~ Do you rememhei· whether or not, in the spring or sum-
mer of 1940, the B. F. Corporation was pretty hard pressecl 
by its creditors Y . · . - -
A. I do. - ; 
Q. Were some suits lnstituted against them Y 
. A .. Yes. 
: Q. Were some papers served on you individually also 7 
A.·. "\Ve· had notice of the papers, yes. 
CROSS -EXAMINATION. 
By l\fr. Tyler: :: 
Q.· :M:rs. Lambert, when, you read this. ag~·eeme~t over, tlw 
agreement of November; 1941, after Mr. Joe. L~mbert brought 
it down there, did you realize it: said that Mrs. 
page 115 ~ Grace Lambert was the holder of the $10,000~oo 
· of note~. __ 
· · .A. ·Yes. Of cou"rse, ·I could read black and white . 
. Q. That is the ,first time. you -heard about it?" 
,. A. Don't -misunderstand me. My husband said to rue 
previous· to that that if anything came up John was going to 
, say Gra~e was the holder of the notes and so not to be both-
ered at' all.' I didn't lmow what was out against the place . 
. I knew we had not had any settlement for the last number 
of y~3:rs, and I didn't· know how-much _money w~s outstancl-
ing·, and I didn't know whether they had made enoug·b to pay 
· their creditors, or not, the outstanding open accounts, I am 
taJkip.g- _a]?out, such as the Warren Seetl._ ~tore_ 3:~d one or two 
othe;rs, and I· didn·'t know exactly what was coming up. I 
... t];loug·ht that was ·simply put in there to protect it. · 
Q. Did you realize that the agreement said Mrs. Lambert 
was the holder of those notes f 
A. If it had not I would not have changed it. 
Q. It didn't bother you because you didn't think it was 
anything unusual, that there was anything unusual about it 1 
.A. How do you mean, it didn't bother me 1 I didn't think 
we owed Mrs. Lambert $10,000.00. 
Q. You say it didn't bother . you any because your hus-
band told you Mr: John Lambert was going to say Grace held 
the notes? It didn't bother you? 
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.A.. No. The1·e was not any reason why I shouki 
page 116 ~ not have trusted them. They were brothers, and 
I would not have come between them for no th .. 
ing. 
Q. At the time you took the trouble to strike out l\Irs. 
Lambert's name and put in the B. F. Corporation, it was 
a safeguard? 
A. I told my husband it was wrong and the money should 
be turned over to the B. F. Corporation regardless of who 
they owed, and the money ought to go to them. 
Q. In other words, the B. F. Corporation should get the 
money whether they owed it to Mrs. Grace Lambert, or not? 
A. I didn't have any idea they owed Mrs. Grace Lambert, 
but probably there was some outstanding bills they ought to 
pay. Don't you think they ought to come in and get it, the 
people they owed? I didn't want the B. F. Corporation to 
owe bills that were past due, not 5c. 
Q. Were you familiar with the operation of the corpora-
tion, and did you know how much it owed, and what hap .. 
pened to the money Y 
A. The first time that they had a settlement was in 1938. 
They settled that year. After that year .he mentioned owing 
somewhere-I am not quoting the exact figures, but around 
$3,000.00. What money my husband had withdrawn was de-
ducted from his pay. 
Q. Were you familiar with the corporation operations suf-
ficiently to know who they owed money to? 
page 117 ~ A. No, but they had debts such as the Warren 
Seed Company. 
Q. You knew they owed taxes at the F'ederal Land Bankf 
A. Yes. · 
By Mr. Parsons: 
Q. Let me ask you one question, Mrs. Lambert: Do I un-
derstand that when you discussed this agreement after sup-
per with your husband he said something· to you that indi-
cated it made no di:fference-
Mr. Tyler: What he said to her is not important. It is 
what they did. ,, 
Mr. Parsons: You opened it up. 
The Court: I sustain the objection. 
By Mr. Parsons: 
Q. You changed the name from Grace Lambert. to the B. F, 
Corporation t 
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A. That is right. 
Q. And in that discussion, or during that discussi9n, did 
you change the name Y ·. 
A. Yes. Before I signed these papers I changed the name. 
Q. And you thought nothing further about it f 
A. No. 
Q. Why didn't you do something further about it 7 
Mr. Tyler: The reasons why she did or didn't 
page 118} make no difference. I object to that. 
. . Mr. Parsons: I ask her why she didn't go 
further. 
The Court: It makes no difference why. I sustain the ob-
jection. She can say what she did, but not why. 
FLOYD E. KELLAM, 
a witness on behalf of the complainant, being first duly sworn, 
testified as follows: 
Examined by Mr. Kellam: 
Q. Tell the court your name and where you reside. 
A. Floyd E. Kellam, Attorney at Law, and I live at Prin-
cess Anne, Virginia. 
Q. Do you have an office in the City of Norfolk 7 
A. I do. 
Q. In 1940, sometime in the spring of the year, di~ you · 
get a call from Mr. Gid Lambert to come to the residence 
of Mr. John Lambert and meet him there? 
· A. That was the last of April, 1940, that Mr. Gid Lam-
bert called me over the 'phone and asked me on my way 
home if I would come to the farm. of Mr. John Lambert and 
meet them there, that they wanted to see . me. I 
page 119 ~ told him I would be out in two or three days. 
Two or three days thereafter I went down there 
and I had told them the day I would be there, and when I 
got there Mr. John Lambert was there and Mr. Gid Lam-
bert was there. After talking just a little while passing away 
the time, Mr. John Lambert said to me that the Farmers 
Cotton Oil Company were gettin&9 ready to sue them and that 
they were in considerable financial difficulty. He asked me 
if I co11ld arrange a loan for them. I talked to them as to 
what they owed, the liens they had on the property, and told 
him that there was no chance in the world of my arranging 
a loan. He then asked me if there was some way that I 
could help to slow up their creditors, the people they owed. 
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I told him that I didn't know.· He wanted to know if he 
could put a·-deed of trust on the property, but didn't name 
any amount, and if I could hold one of the notes, have Mr. 
Jim Hudg'ins hold one and Mr. Willia;m Hudgins to hold one. 
I told him l knew l could .not do .. it and that I felt -sure I : 
could not get them to do it. He talked about putting a deed 
of trust on the property for their protection-
By the Court: 
Q. Whose protection f . 
A. Mr. Gid Lambert and :Mr. John Lambert, to keep their 
creditors from closing them out, and wanted to put a cl:eed o.f· 
t:r-µst on there- so they could-_ · -. ·- .... ,. · 
Mr. Tyler: I dislike to object to a lawyer tes-
page 120 r tifying, but I have to object to a lawyer disclosing 
· canversations had·wiih a client who had employed 
him to do a certain job, and to disclose evidence ·now to de-. 
feat the very thing· that was trying· to be done. 
Mr. Parsons: But he is put in a position where he can't 
help it ... 
. . 
By the Court: . ' .. - (' ··· 
Q. They consulted you as their attorney, did they not, 1\fr. 
Kellam 1 · 1 • . ~. · 
A. I d.on_'t believe I got any fee for representing either 
one of them. I didn't know Mr. John Lambert, but did know 
Mr. Gid Lambert. If was the first time I had ever seen Mr. 
John Lambert. I went down there at their-request. 
Mr. Tyler: I withdraw the objection then. . . . 
The Court: I ··will' let· him testify ... He is not a paid at-
torney. · · 
By the Court: 
Q. Go ahead, Mr. Kellam. 
A. After I told them I didn't think that I could arrange 
to hold the notes they discussed the matter with me further 
and I suggested that I wasn't very familiar with the loans 
on the property and if they wanted to discuss the matter 
they oug·ht to come to my office. A few days thereafter they 
came to the office and I went over the matter again. Mr. John 
Lambert suggested that they wanted to put a 
page 121 r mortgage on the "farm any way to protect them 
· and to keep the creditors from closing them out 
At that time he told me Mr. Jett ·had been out there to see 
W. G. Lambert v.. B.. F. Corporation, et als. 95 
Ployd E .. K ellmn. 
him and that they had to do something about it. In dis-
cussing the matter they said they wanted to put this mort-
gage on the proJJerty. They finally decided they were going 
to put it on for $10.,000.00. The question arose as to who 
was going to hold the mortgage. They didn't have anybody 
to hold the mortgage. In the discussion Mr .• John Lambert 
did say that on one occasion Mrs.. Lambert had loaned them 
some money and if they got in a jam they could say that 
.Mrs. Gr.ace Lambert was the holder of the notes. I told them 
that I would prepare the mortg·age. I didn't have a descrip .. 
tion of the property, but I told them I would prepare the 
deed of trust for them and let them know when it was pre-
pared. I rode down to the Clerk's Office the next night 
and got the description of the property to prepare the deed 
of trust. · The deed of trust was dated May 1st, 1940, and 
there was one note for $7.,000 .. 00 payable two years after date, 
one note for $1,800.00, and one for $1,200.00 payable two 
·years after date. I called both Mr. John Lambert and Mr. 
Gid Lambert and told them the deed of trust was ready .. 
They came to t11e ofif ce with .Mrs. Lambert. As to whether 
or not they came up i11 the of .fice to sign the deed of trns! 
or whether or not Miss Morrison, who took the acknowledg-
ment ,vent down to the automobile where Mr. and 
page 122 ~ Mrs. Lambert were, I don't remember that in 
signed. 
detail. I do remember that the papers were 
By Mr. Parsons: 
Q. You are speaking of Mrs. Grace Lambert ·y 
A. Yes. Mrs.. Gid Lambert was not there. The papets 
were signed. When the deed of trust was sig·ned I remember 
.saying-
By the Court: 
Q. Were the notes signed at the same time f 
A. All were signed at the same time. I remember saying 
after the papers were signed that I would carry the mort-
gage to the Clerk ':s Office and have it recorded and asked 
who was going to hold those notes. Mr. Gid Lambert spoke 
t1p and said, "Let John hold them''. I turned the notes over 
to :Mr. Jobn Lambert. The deed of trust was mailed back 
to me by the Clerk around the 15th or 20th of May and on 
the 22nd 9ay of May, ·or whatever the date was, I sat dow11 
and wrot~ Mr. W. G. Lambert a letter enclosing the deed of 
trust and I heard no more about that until probably a month 
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or a month and a half afterwards. It seems as though Mr. 
S. C. Lampert, who is .Secretary and Treasurer of the Farmco 
Package Corporation, had been out to see Mr. John Lam-
bert about this mortgage having been put on the farm and 
either called me or Mr. vV. G. Lambert called me about it, 
and I suggested that they would have to come to the office. 
They came in the office and Mr. John Lambert 
page 123 ~ related to me that Mr. S. C. Lampert, the Treas-
urer of the Farmco Package Corporation, had 
been out and wanted to know what the mortgage was for. 
They were both there, I think, Mr. John Lambert and Mr. 
Gid Lambert. 
Mr. Tyler: What you said to them would not be proper 
as to Mrs. Grace Lambert who is a party to this suit. 
The Court: I don't think it would. 
A. (Continuing) And it seems as though Mr. Lambert 
wanted them to tell him who was the holder of the notes, and 
they afterwards came in the office, a few days thereafter, 
and Mr. S. C. Lampert came down and he asked them in my 
presence who was the holder of the notes and neither Mr. 
Gid Lambert nor Mr. John Lambert would say. At that 
time he said to them, ''Unless you pay my claim'', which 
was something ovet· $1,000.00, ''I am going to have to put 
you in bankruptcy.'' Before they left that day they agreed 
that they would pay him $500.00 and would. give him a note 
for the balance, payable sometime after that. I don't re-
member what date it was. I heard nothing further about this 
matter until one dav about the first of June of 1942. Mr. 
John Lambert came· in my office and asked me as t.o who 
the notes were drawn for. 
By the Court : 
Q. Asked you what Y 
A. As to who those notes were made to secure~r 
page 124 ~ He said, '' The notes were made to secure mv 
wife, Grace." I said, "I never heard of that. 
They ,vere put on there for both the protection of you and 
1\fr. Gid Lambert to prevent creditors from closing you out 
and in case you got in a jam you would say they belonged 
to Miss Grace, Mrs. Grace Lambert.'' At that time I knew 
nothing about any contest between him and Mr. W. G. Lam-
bert. The next thing I knew about it Mr. W. G. Lambert came 
in to see me in reference to taking some action in this matter. 
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CROSS EXAMINATION. 
By Mr. Tyler: 
Q. Did you know Mr. J. T. Lambert, Mr .. Kellam, before 
thenf 
A. I never knew him to know who he was, until I saw him 
on the farm. 
Q. Why were the three ootes drawn. for various maturities 
and for varying am.aunts? 
A. The only reason I can give you for that is this, that 
they gave nobody's name and stated no particular amount 
except $10,000.00 .. 
Q. At whose suggestion was thaU 
.A.. I\fr. J. T. Lambert. He said if they became pressed 
hard they would try to get somebody else to hold the notes, 
and if he could not they would say it was Mrs. Lambert's,. 
page 125 } By the Court: 
Q. Row were they made payable, the notes f 
A. All notes were made payable to bearer. 
By Mr. Tyler: 
Q. Who decided to make it $10,000.007 
A. I would not like to say how they arrived at it. They 
said if they became hard pressed and if they could slow the 
-creditors up they could make money and pay them. 
Q. You say they finally concluded that Mrs. Grace Lam-
bert was to be the person to hold the notes bi the event of 
trouble? 
A. In discussing the matter they never discussed-they 
wanted to get somebody to hold them and in the event they 
could not, . if they got in trouble they would say she was the 
holder. 
Q. Because before that time ·she had loaned them .some 
money? 
A. Yes. 
Q. .And thel. owed her money then? 
A. They said at that time they didn't owe her any money, 
but would let her hold the ·notes. 
Q. Who said that? 
A. Mr. John Lambert. 
Q. Where were the notes actually signed? 
A. Either in my office· or signed down in the 
page 126 } automobile. Probably Mr. Lambert parked in 
front of the Board of Trade Building, and Miss 
Morrison was there. 
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Q. In the automobile! 
A. In the automobile. I remember on one occasion going 
down to the automobile. Whether that was the occasion, I 
don't know. 
Q. If they were signed in the automobile Mr. Gid Lam-
bert was wrong when he said they were signed in your of-
fice! 
A. He may be wrong or I may be. It was all the same 
day. 
Q. You do remember g·oing down to the automobile on a 
certain occasion when it had something to do with this trans-
action? 
A. I remember going· to the automobile on one occasio:i:i 
when something was signed. Which occasion it was, I don't 
know. 
Thereupon, ·at 12 :50 P. M., a recess was taken to 1 :30 P. l\:f. 
page 127 ~ AFTERNOON SESSION. 
Met at close of recess. 
Present: Same parties as heretofore noted. 
F. R. READER, 
a witness on behalf of the complainant, being first duly sworn, 
testified as follows : 
Examined by Mr. Kellam: 
Q. You are Mr. F. R. Reader¥ 
A. Yes, sir. 
Q. In 1934 and 1935 what connection did you have with the 
Federal Land Bank of Baltimore Y 
A. I was Secretarv for the Farm Loan Association that 
functions under the Federal Land Bank. 
Q. Did your territory cover Princess Anne County! 
A. Yes, sir. 
Q. Was an application made to you by :Mr. John T. Lam-
bert and 1\fr. W. G. Lambert for a loan on the Babcock Farm 
at Bayside? 
A. Yes, sir. 
page 128 ~ Q·. Was · the loan granted by the Federal 
Land Bank on that property! 
A. Yes, there was a loan granted. 
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Q .. When the application was made and when the loan ~as 
granted, was a list of all of the indebtedness of these two 111-
dividuals furnished t 
A. Yes, a list of the creditors .. 
Q. Is that required by the Land Bank t 
A. Yes, sir. Q. Was the loan for a sufficient sum to pay everybody out 
in full? 
A. No. Q. Were they required to take a considerable scale down 
on their debts 1 
A. Yes. The bank made commitments or offered them a 
loan on condition that the loans were scaled down. 
By the Court: 
Q. Loans or debts 1 
A. What? 
Q. Did you say loans or debts? 
A. Debts is what I mean. The bank made the loan; that 
is, the debts were liquidated absolutely, and there was-the 
creditors had to sign a creditors' agreement that what they 
got liquidated the loan completely. 
Bv Mr. Kellam: 
page 129 ~ "'Q. Did t11ey also have to agree that they would 
not accept any other evidence of that debt? 
A. Yes. That was a part of the contract. 
Q. Mr. Reader, who did most of the negotiating about this 
loan with you, which of the Mr. Lamberts? 
A. I contacted the creditors and got them to sign the 
agreement. 
Q. Who furnished you the list of those creditors? 
A. Well, Mr. Lambert, Mr. John Lambert, was the man 
whom I did business with and who came to me to make ap-
plication. He did the entire transaction,. transacted the entire 
matter. 
Q. Was the loan finally closed with the Federal Land 
Bank? 
.A. Yes. 
Q. Were creditors' agTeements all signedf 
.A. Yes, they were all signed. They don't close a loan 
until they are all signed. · 
By the Court: 
Q. Do you recall who the creditors were, or was any list 
made? · 
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A. There is a list of them, yes. I practically recall them 
all. 
Q. Was any memorandum kept or made of the debts? 
A. Other than a mernorandum in the files of 
page 130 t the .A.ss9ciation. l don't have it. Mr. Williams 
has that now. 
Mr. Kellam: We have them :filed here, and Mr. Williams, 
who is the present .Secretary, is not here, and it is all right 
to introduce them if he identifies them, I think. We intro .. 
duce them with the right to withdraw them for their files 
after copies are made of them. 
The Court: All right. 
By Mr. Kellam: 
Q. Mr. Reader, look at those statements and identify th~m, 
please, sir. .A.re they the statements in connection with that 
loanY 
.A. They are the settlement records. 
Q. Are they signed by the two Lamberts Y 
.A. Yes, sir. 
Q. Read the list of creditors on that, please. 
The Court: What does that purport to be first?· 
By Mr. Kellam: 
Q. What is that, Mr. Readerf 
A. This is the settlement record. Here are the ~reditors 
here, and the amounts they received, and the total of the 
loan added up here. 
Q. That is the totaU 
A. Yes, sir. 
Mr. Kellam: Your Honor has seen itf 
page 181 ~ The Court: Haye you g·ot to have them back 
today? . . 
Mr. Kellam: No. I think it will be all right. 
By Mr. Kellam: 
Q. State whether the loan from the Land Bank and the 
instructions from the Land Bank Commissioner are all from 
the same source Y ' 
A. Yes, sir. 
Q. Both of which are h~dled by the same branches f 
A. Yes, sir. 
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Q. And you identify these as the settlement sheets of that 
loan? 
A. Yes, sir. 
Note: The papers designated '' Settlement Record'', )Ver~ 
marked '' Exhibit 7 ''. 
By the Court: 
Q. Is that statement supposed to contain all the debts of 
record, as well as those outside of that Y 
A. Yes, sir. 
Q. In other words, I make application for a loan from the 
Association and I have to give you a list of my deeds of 
trust and who are the holders of those notes 1 
A. Yes, sir ; everything in full detail. 
Q . .And any debts or loan s~cured by liens., I haye to give 
you those., to.o ! 
A. Yes, sir. 
page 132 ~ By lVIr. Kellam: 
Q. 'I'ake .a look at this and see if you identify 
that as a list of the de·hts and the amounts that the credjtvrs 
are to receive, 4µd unless the creditors would aeeept.the pro~ 
· portionate shares therein stated the loaQ. would n9t be 
grant~Y 
A. Yes, sir. 
Mr. Tyler: I object to that piece of paper. It is just a 
photostatie copy with names and figures. It is not signed 
by any of the parties to this transaction, and I obj~ct to it. 
Mr. Parsons : It fs a part of the files kept under hi.s super-
vision.. · 
The Court: I overrule the objection.. I think it i,s .alJ right. 
)3y Mr. Kellam: 
Q. You identify that as being the list of cr~ditors! 
A. Yes, sir. 
Q. Scaled down f 
A. Yes, sir. 
Note: The paper was marked "Exhibit 8''· 
Mr. Tyler: l object to the introduction of this letter here 
inasmuch as it is nothing but a carbon copy of a letter which 
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purports to have been sent to W. G._ and J. T. 
page 133 ~ Lambert, and it is not shown that they received 
~ . 
Mr. Kellam: We will connect it up, that they received it. 
By Mr. Kellam: 
Q. Is this a letter that came down from the Federal Land 
Bank (handing paper to witness) t 
A. It is. 
Mr. Kellam: I introduce that. 
Note: The paper was marked "Erltibit 9". 
By Mr. Kellam : 
Q. Look at this and see if you can identify it as being a 
copy of the creditors' agreement which all creditors are re-
quired to execute before a loan is granted? 
Mr. Tyler: I object to that on the same grounds. It has 
nothing to do with the facts in this case, as to whether they 
owed Mrs. Grace Lambert $10,000.00. 
The Court: I rather think that you are right. I don't see 
that that has anything to do with it. Let it go in anyway. 
It is before the Court and not a jury. What they ug-reed to 
doesn't bind you in a.ny way. 
Mr. Tyler: Exception. 
Note: The paper was marked "Eochibit No. 10". 
By Mr. Kellam: 
Q. I hand you and ask you to identify a paper which is 
from the Federal Land Bank, and which is 
page 134 ~ marked "Purpose of loan record", and stating 
the amount of the loan, the purpose for which 
granted, and the amounts therein set out. 
A. Yes, I filled that out. 
Mr. Tyler: I object to· that. 
The Court: I think I will sustain that objection. 
Mr. Parsons: He said he ;filled it out. 
The Court: It is not a matter between Lambert and the 
bankers. Does it connect up with the other papers Y 
Mr. Kellam: Yes, sir. 
W. G. Lambert v. B. F. Corporation, et als. 103 
F'. R. Reader. 
The ,Court: Then I will overrule the objection. 
Mr. Tyler: Exception. 
The Witness: Most of those blanks I filled out. 
By Mr. Parsons: 
Q. All of these papers are papers that were made and kept 
under your supervision, were they, :Mr. Reader Y 
A. Yes, sir. 
By the Court: 
Q. Made for the purpose of this loan t 
A. Yes, sir. 
Q. And the loan would not have been made unless those 
papers had been filled inf 
A. No, sir. They then approved them after I filled them 
in. 
Note: The paper was marked "Exhibit 11". 
page 135 }- CROSS EXAMINATION. 
By ::M;"r. Tyler: 
Q. Mr. Reader, I hand you Exhibit 7, containing two sheets, 
settlement records, direct loan of the Federal Land Bank 
of Baltimore, both of which are signed by the Lamberts. Is 
there any notation on there that Mrs. Grace Lambert re· 
ceived anything from the proceeds of that loan Y 
A. No, not mentioned there. 
By Mr. Parsons: 
Q. Mr. Reader, was there ever any evidence given to you 
by Mr. John Lambert or Mr .. Gid Lambert that they were 
indebted in any way to her? . 
A. No, sir, and the list of the creditors are supposed to 
be complete. 
By the Court: 
Q. A complete list of all debts and assets Y 
A. Yes. , 
Q. Did you know anything at all about any $10,000.00 
owing to Mrs. Lambert? 
A. No. 
Q. If you had known it it would have been put on that 
paper? 
A. Yes. 
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By Mr. Parsons: 
page 136 r Q. If Mrs. Grace Lambert had been reported 
as having that due her, they would have been re-
quired to have made a list of itf 
A. Yes, sir. 
Q. Otherwise the loan would not have been granted? 
A. No. 
By Mr. Tyler: 
Q. Did you know at the time the loan was completed tliat 
the $10,000.00 debt was paid f 
A. The attorney of. the Association would have to answer 
the question because he searched the reco~ds for the Land 
Bank. 
Q. You don't know whether this note marked released and 
dated January, 1920, for $10,000.00 was released at that 
time, or not! 
A. No, sir. 
FENJllLL MOORE, 
a witness on behalf of the petitioner, D. W. Warren & Com-
pany, being first duly sworn, testified as follows : 
Examined by Mr. Parsons: 
page 137 ~ Q. Mr. Moore, what connection have you with 
D. W. Warren & Company! 
A. I am president of D. W. Warren & Company. 
Q. Was the B. F. Corporation indebted to you in 1940,. 
April or May of that year! 
A. Something like that. It is on the bill there. They 
boug·ht a bill of goods. 
Q. Were they indebted to yon in the year 1940 at any time Y 
A. Yes. 
Q. Did anybody ever approach you about any deed of 
trustY 
A. No, sir. I saw the deed of trust in the court record and 
naturally, being interested in these things, I went down to 
Mr. Dudley of the Seaboard Bank and asked him if it was 
his, and he said he had not seen it. 
Q. Just say what you found out. 
A. I could not find out anything about it at all. I found 
out the notes were made payable to bearer; that is a1I.. · · 
Q. Did you find out from any other source? 
A. I got in touch with Mr. Lampert of the Farmco Com-
pany and he said he had been up to see Mr. Lambert. 
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Mr. Tyler: I object to that. 
Mr. Parsons : Don't say what he said. 
The ·witness : I could not find out anything 
pag·e 138 } about his $10.,000.00 at that time. · 
By Mr. Parsons: 
Q. Have you ever been -able to get your one hundred and 
· forty some dollars paid Y • 
A. No. 
CROSS EXAJ\llNATION. 
By Mr. Tyler: 
Q. When was the money advanced or the products sold 
to the B. F. Corporation? 
A. In the late spring of 1940, I think either May or June. 
Q. If Mr. John Lambert would say it was after May, 1940, 
would you deny he was telling the truth Y 
A. No, because I can't go back that far,. 
Q. The chances are, your transaetions being so many and 
his so few, he would remember it better than you Y 
A. I didn't record what date they were. I didn "t look at 
the record to see what the date was. 
Mr. Tyler: May I look at that paper a minute, Mr. Par-
sons? 
Mr. Parsons: I am g·oing to let you see it, but I haven't 
shown it to the witness yet. 
RE-DIRECT EXAMINATION. 
page 139 } By Mr. Parsons : 
Q. Mr. Moore, without looking at or reading 
this paper, is that one of your billheadst 
A. Yes, sir. 
Q. Did you have an account with these people running 
along from year to year? 
A. No, sir. We had one account and settlement was made 
of 15 % cash and 5·% in a note, I think in 1935, to straighten 
it out, to straighten up the account, when he borrowed money 
from the Government. He agreed to do business with us if 
we would accept it and said that he would pay me every week 
The year before that we went on with him and it was beyond 
all reason, the credit was_, and when we ·got the money we 
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started back on the same basis, and one week he said he didn't 
have the money and I naturally then put him on a cash basis. 
He owed me that money and said he was going to pay it and 
he never did. That was the reason for that bill. 
Q. Here is a statement. Is that a statement of the bill 
they owed you f State whether it is, and I want to ask _you 
whether those are the exact dates. 
· A. Yes, those are the exact dates. 
Q. Those are the exact dates! 
A. July 18th and 20th. 
Q. Of the two purchases¥ 
page 140 ~ A. Yes, sir. 
A. Yes. 
Q. July 18th and 20th, 1940? 
Q. And after that time-
.A. After that time when they called up for anything we 
would put it in an automobile and go in and get a check be-
fore we delivered it. 
Mr. Tyler: "\Vithout further ado, I ask that this petition 
be rejected as all of the purchases were subsequent to the 
deed of trust, the. purchases being on July 18th and 20th, 
1940, two months after this deed of trust was put on. 
The Court: I overrule the objection. 
Mr. Tyler: Ex:ception. My motion was to reject the peti-
tion. · 
The Court: I overrule it. 
By Mr. Kellam: 
Q. Mr. Moore, were yon a creditor of Mr. John T. Lam-
bert and Mr. W. G. Lambert in 1934 and 1935 when they g9t 
this loan 1 
A. Yes. 
Q. Were you required to charge off a considerable part 
of it? 
A. Yes, a lot of money. 
Q. Do you remember how much was paid to you Y 
page 141 ~ Mr. Tyler: I object to the question on the 
ground that it is not relevant to this case, what 
they paid Mr. Warren or anybody else. 
The Court: I overrule it. 
Mr. Tyler: Exception. 
W. G. Lambert v. B. F .. Corporation, et als 107 
Fenell 11! oore. 
By Mr. Kellam: 
Q. Look at this and see if these are the amounts you re-
ceived and these the amounts you charged off. 
A. It was approximately that, yes. 
By Mr. Parsons: 
Q. How much was charged off? 
A. $1,674.00, so this says. 
By Mr. Kellam: 
Q. Did you make a notation from your books this morning 
as to the amount charged off t 
A. Yes, sir. 
Mr. Tyler: I still object and except. 
By Mr. Kellam: 
Q. What was the amount t 
A. $1,644.70. There may have been some interest, some-
thing like that. I think Mr. Lambert is thoroughly familiar 
with that. 
RE-CROSS EXAMINATION. 
By Mr. Tyler: 
page 142 r Q. Has M:r. John Lambert ever said he wouldn't 
pay you anything he owes you Y 
A. He never said it, but his agreement was he would pay 
me every Saturday and I didn't hear anything after that. 
Q. He never denied owing you money¥ 
A. No. 
Q. And never denied that he would pay you if he had the 
money to pay you with? 
A. No, because this is the first time I have seen him. 
Q. In how long¥ 
A. Since he bought it. I haven't seen him in a long while. 
He was sick for a long while. 
Mr. Tyler : He had heart trouble, I believe. 
Mr. Kellam: Your Honor, we rest. 
Mr. Tyler: If your Honor please, for the record, I wish 
to again renew my motion that the petition of D. W. Warren 
& Company, Incorporated, be rejected inasmuch as there 
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was no debt due D. W. Warren & Company when this deed 
of trust was placed upon the property. 
The Court: I overrule the motion, to which ac-
page 143 ~ tion of the court you except. 
Mr. Tyler: Yes, sir. 
JOHN T. LAMBERT, 
one of the defendants, being first duly sworn, testified as 
follows: 
Examined by Mr. Tyler: 
Q. Your name is Mr. John T. Lambert Y 
A. Yes, sir. 
Q. Mr. Lambert, your wife is Grace E. Lambert? 
A. Grace E. Lambert. . 
Q. Your brother is W. G. Lambert Y 
A. W. G. Lambert. 
Q. Mr. Lambert, when did you and your brother buy the 
Babcock Farm t 
A. We bought it in December, 1919. 
Q. December of 1919 Y 
A. Yes, and we taken-
By the Court: 
Q. Nineteen and what Y 
A. 1919. 
Q. 1909T 
page 144 ~ A. 1919. We taken charge of it in 1920. 
By Mr. Tyler: . 
Q. How much did you pay f 0r that farm f 
A. $44,000.00. 
Q. Where did you get the money to pay for it from Y 
A. Mrs. Grace E. Lambert, the first payment. 
Q. How much did she lend you to pay for it Y 
A. $10,000.00. 
Q. Did yon give any evidence of debt, of the debt, a deed 
of trust, or anythingf 
A. Signed a second deed of trust mortgage on to the farm 
and give a note for $10,000.00. 
Q. Did she hold the note f 
A. Yes; sir. 
Q. I hand you note dated January 2, 1920, marked by the 
court reporter as Exhibit A, in the sum of $10,000.00, pay-
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able one year after date, sig1ied by J. T. Lambert and W. G. 
Lambert. Is that the note she held t 
.A. Yes, sir. 
Q. Was that note ever paid, sirf 
A. Never was.· 
Q. Did she ever receive one penny of interest or principal 
on that note at all Y 
A. Not one nickel. 
By the Court: 
Q. You say this note was never paid, Mr. Lam.-
page 145} bertf It is marked cancelled and released on the 
margin of tbe deed book: on the 17th day of J anu-
ary, 1935. 
A. YeR., sir, Judge, but the reason we did it was to make 
a Federal loan and if we had not did it we would never have 
got the loan. 
By Mr. Tyler: 
Q. You say the reason you did it was to make a Federal 
loan? 
A. Yes, sir. 
Q. Did you at that time pay her anything in consideration 
of releasing that deed f 
A. No, sir. 
Q. Not a penny! 
A. Not a penny. 
Q. Did you give lier a note at that time to, evidence your 
debt that you owed her? 
· A. No, sir. 
Q. Have you to this date ever paid. her one penny, either 
you or W. G. Lambert, on that note Y 
A. Not one nickel. 
Q. Mr. Lambert, there is a deed of trust here dated May 
1st, 1940, and three notes se~urecl by that deed of trust total-
ling $10,000.00, that was a proper lien, or I believe it was, on 
the Babcock Farm. Do vou know how that deed 
page 146 } of trust wa~ dra,vn and why it was drawn? 
A. Yes, sir. 
Q. Who drew it? 
. .A. Mr. Floyd Kellam, I guess, or Kellam Company. • 
Q. What occasioned it; what was the reason for drawing 
it and how did it come about! 
.A.. To protect Mrs. Lambert. 
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Q. To protect Mrs. Lambert Y 
A. Yes. 
Q. When dirl that first arise! 
A. I got a letter from Mr. Arthur Jett that he was going 
to foreclose on me unless I made a substantial payment on 
the note or take it up entirely,, and I could not do it. 
Q. Did you owe Mr. Jett's client some money at that time? 
A. The Farmers Cotton Oil Company. 
Q. And that was W. G. Lambert and J. T. Lambert who 
owed that money? 
A. Yes, sir. 
Q. You say he was going to foreclose on the note and sue 
you if you didn't take it up, clidn 't take up the note, or make 
satisfactory arrangements? 
A. Yes. 
Q. What did you do as a result of that¥ 
A. I called my brother Giel up and he came 
page 147 r up to the farm. I called my brother Gid up a.nd 
told him to come up to the farm, up to the house, 
that I had something- to show him. In other words, Mrs. 
Lambert called him because I was sick, and she had to call 
over the 'phone. He came up to the farm and I showed him 
this letter. I says, "What do you think about it?" He said, 
'' I don't know.'' I said, ''You know we owe Grace, my wife, 
$10,000.00 and it is as little as we can do to give her a deed 
of trust on the B. F. Corporation to save her before we do 
anybody else," and he said, ''I think so myself." He called 
up Mr. Floyd Kellam to come out there. I had never seen 
l\f r. Kellum, Judg·e, before in my life, or if I did I didn't 
know it. I called him up-Gid called Mr. Kellam up and told 
him to come out there, that John and him wanted to see him, 
and made an appointment with him to meet out there a.t a. 
certain time. Gid was there a little before 1\fr. Kellam got 
there, and we walked out to the automobile where Mr. Kellam 
and his brother were sitting. He introduced me and I shook 
hands with both of them. I said to him, ''Mr. Kellam, there 
is no chance of a man making- a loan these davs and times?" 
He said, ''No, I don't think so." I said, "W~ are in a tight 
place. Wet owe Mrs. Lambert $10,000.00~ Gid and I do, and it 
looks like we ought to prote<:'t her hef m·c we do anybody else.'' 
I give him the letter from Mr .• Jett to read, and Mr. Kellam 
read it and so did Mr. Richard Kellam. He said, ''Possibly 
the only thing I see to do is to put a second 
page 148 ~ deed of trust on it." I said, "It is up to you, 
Mr. Kellam." We talked on and he said, "We 
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will make the note payable to bearer.'' He said, ''"Who shall 
we put them in the hands of ·1 ' ' I said, '' I don't know.'' He 
said, "I will tell yon, I will let Bill Hudgins have one, Jim 
Hudgins have one, and Sidney Kellam have one.'' I said, 
".As long as that money belongs to :Mrs. Grace Lambert, you 
make them payable to bearer and return the notes to her.'' 
He said all right. He said, '''\,Ve ain't g:ot much time. I am 
g·oing down to the Court HonRe tonig·ht and I will go in and 
look the record up and get the boundaries and draw the deed 
of trust tomorrow evening· and I will ]mve it ready for you,'' 
and he said, ''You two and Mrs. Lambert come in to sign 
them.'' The next afternoon Gid Lambert come up to my 
house in llis automobile and got Mrs. Lambert and myself. I 
could not drive, I was so Hick. He come and .got us and car-
ried us up in front of the Board of Trade Building and Gid 
~ets out of his automobile and goes up to Mr. Kellam 's of-
fice aud gets Mr. Kellam and bis stenographer and brings 
them down to the automobile and sig·ns that deed of trust., 
Gid and I signed them notes, and 1\fr. Kellam himself folded 
them up and g·ive them to tlrnt lady (indicating-) sitting right 
there. 
Q. Did you tl1ink tlmt three strangers should l1old the 
notes 1 
A. Never did. 
pag·e 149 ~ Q. " 7ho did you think the deed ·of trust was 
made pa~T~lble to, in favor of't 
A. Mrs. Lambert. 
Q. And all tl1is time you say :Mrs. Lambert was owed this 
$10,000.00? 
.A. Yes. 
Q. You are President of the B. F. Corporation 7 
A. Yes, sir. 
Q. .And own 50% of the stock 1 
A. Yes. 
Q. Mr. Lambert, Mr. \V. G. Lambert and Mrs. Lambert 
have testified that sometime back in 1923, 1924, or 1925, when-
ever you l1acl a big year on potatoes, that that year you paid 
:Mrs. Lambert back the money and told them you had paid her 
back the $10,000.00; is that true? 
A. Not so. · 
Q. Have you ever told anybody that you had paid ]1er 
back! 
A. No, sir, never in my life. 
Q. The year you had such· a good potato crop., what was 
the situa.tion then? 
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.A. I "'ill tell you a.bout that, as long as you want to know 
about it, the crop. Down on the farm we planted 100 barrels 
of potatoes that year. 
Bv the Court : 
page 150} ·Q. ·what year! 
A. 1920. 100 barrels is what we planted. They 
sold fairly good. The next rear we planted potatoes and 
they did nothing. The frost got them and cut them down even 
with the ground. I g·ness you remember that year. You live 
down there., J udg·e. The next year we planted potatoe·s again 
and they were fair, not very goocl, and before we started dig-
ging· potatoes we had a g·ray horse taken sick. That gray 
hqrs~ died. 1.'welve more died rig·ht after that,, one right 
after the other. You remember the year we lost them. We 
had one from Wilson Company in Norfolk they give us to 
take it out there and feed it for its work and that horse died, 
and that made 13 head of horses lost on that farm that year. 
Q~ How many? 
A. Thirteen head. 
Bv Mr. Tvlcr: 
WQ. Did "yon make enough money that year to pay anybody 
elsef 
A. Nobodv. 
Q. Diel yo·u ever make $30,000.00 in one year? 
A. I wish to Christ I could haYe in one vear. 
Q. You never made iU · 
A. Never Rince I have been born. 
Bv the Court: 
·· Q. Have you µ:ot a statement of the receipte 
11age 151 ~ and disbursements from that farm? 
A.. I bad them all until I moved down to Char-
lotte last vear. 
Q. I didn't ]mar you. 
A. I bad them all until I moved down to Charlotte last 
vear. , 
w Q. Tell us why you should ever move to Charlotte? 
A. Thev ran me out of Princess Anne and Norfo]k Coun-
ties and t' dicln 't have any place else to go. 
Q. You clidn 't have an:v· place else to g;ol 
A. Not to live n:s good as I am living .. 
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l3y l\fr. Tyler: 
Q. In 1925, I believe your wife put a deed of trust on the 
Hig·h Point F~irm wl1ich was her farm, the Fisher Farm! 
A. Ye~, sir .. 
Q. 'What did you do with the proceeds of that moneyY 
A. Paid the V .. C .. Fertilher Company with part of it and 
Mr. },enell l\foore ·over there, he got part of it, aud the 
Farmers Manufacturing Company, which was then the 
Farmoo Company, part of it, and there was a very little bit 
left. 
Q. That was Mrs.. Lamberlt's farm? 
A. Tha.t w.as Mr .. s Lambert's farm, and we could not have 
went another mouth. if we had nolt 1,orrowed money to pay 
them. . 
Q. How much money that you paid off arose from debts of 
the Babcock Fann? 
page 152 } A. How mucnl 




A. About two-thlrds. 
Q. About two-thirds of the money put on ber place went 
to pay debts on the Babcock Farm? Two-thirds of the money 
'Owing· on l1e1· place went to }Jay <lebts on the Babcock Farm 1 
A. Yes, sir. . 
Q. And }rou say again that you hnye never paid Mrs. Lam-
bert any portion of the money tl1at yon borrowed from her 
in 1920? 
A. Not one penny. 
Q. Did -w. G. Lambert put any money in the operation of 
that farm out of his pocket, the Babcock Farm T 
A. ,vheu l1e come to me in 1920 to go in partners with me 
'On that farm he didn't have money enough to feed himself 
·one month. 
Q. Diel he ever put a11y money in the operation of it? 
A. Not one dollar., and I can show you the check I give 
him the first month to work there for $100.00 .. 
Q. Did you pay him n salary the time he worked thereY 
A. He got $100.00 a month nntil I let Mr~ Joe Lambert take 
the farm. He got as low as $15.00 some weeks, 
l)ag-e 153 } but before tl1e month was up he had $100.00. 
Q. Did you draw any mQney during the last 
years of the operation, 
.A. Not one penny runre I dr.awn. 
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CROSS EXA~UNATION. 
Bv Mr. Kellam~ 
·Q. Mr. Lambert, in 1940 where was the title to the Bab-
cock Farm; who held title to the farm f 
A. ·who l1eld title1 
Q. Yes. 
A. Yon mean the deed f 
Q. I mean the title. " 7as it in you or in the B. F. Corpora-
tion f 
A. In 1940? 
Q. Yes. 
A. \Ve incorporated tl1at farm. It was in J. T. Lambert's, 
and brother's, name, I am pretty sure. I don't think we in-
corporated in 1940. 
Q. When this $10,000.00 deed of trust was made was title 
in yonr name or your brother's name? 
A. In the B. F. Corporation. You mean the $10,000.00 deed 
of trust that you all brought up f 
· Q. Yes . 
. l\.. On the Babcock Fa.rm. 
page 154 ~ By the Court: 
Q. In the B. F. Corporation then 1 
A. Yes, sir. 
Q. When was the B. :b,. Corporation org·anized Y 
A. It must have been around about 1940, I imagine. 
Mr. Tyler: It was in 1938. I have a copy of the charter. 
The Witness: In 1938¥ In 1937, I think it was, Judge. 
Bv the Court: 
·Q. What? 
A. I think the B. F'. Corporation was in the spring· of 1937. 
I think I am right ; I am not positive. 
Bv :Mr. Kellam : 
·Q. Did your wife ever lend any money to the B. F. Cor-
poration! 
A. Mrs. Lambert didn't lend the B. F. Corporation any 
money but lent .J. T. Lambflrt and brotl1er money, and she 
wouldn't-
Q. I asked you did 1\frs. Lambert ever lend the B. F. Cor-
poration any money. 
A. No. 
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Q. Did the B. F. Corporation owe :Mrs. Lambert any money 
on :.May 1, 19401 
A. If vou call J olm Lambert and Giel Lainbert the Cor-
" poration, yes. 
page 155 ~ Q. I am asking you if the B. F. Corporation 
owed her any money! 
A. Yes., we owed her money. 
Q. Did the B. F. Corporation o,,,e her any money1 
A. The B. F. Corporation owed her money, yes. 
Q. · Did she have anv evidence of that debt 1 
A. This deed of tnist. 
Q. ~,rom tlie B. F. Corporation t 
A. ],rom the B. F. Corporation, and three notes. 
<l On April 29, 19'40, did the B. F. Corporation owe Mrs. 
Lambert anv monev! 
A. April 29¥ ., 
Q. 19401 
A. Yes. 
Q. Did r.;he huve any evidence of that debt? 
A. No. 
Q. :Mrs. Lambert never did lend the B. F. Corporation any 
money? 
A.. Yes: tlmt is-if .J. T. Lambert and ,\T. G. Lambert is 
the B. F. ·corporation, and they own the stock, yes, we owed 
Mrs. Lambert some monev. 
Q. I ask you if the B. F. Corporati9n did . 
.A.. Yes. 
Q. I ask you if the B. F. Corporation did; w11at did you 
sav? 
page 156 ~ .A. Yes. 
Q. "\Vben was the deed made to the B. F. Cor-
poration? 
A. vVhatf 
Q.· When1 was the deed made to the B. F. Corporation? 




A. 1\fr. Leonard 1\fitchell l1ad that deed of trust-I mean 
that deed drawn up and attended to all of that transaction 
for l\fr .• John Lambert. He was sick in bed. Ha could hardly 
lift his head off the pillow. ~ 
Q. Of course, you and your wife signed that deed, did you 
not? 
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A. Yes, and Mr. Gid Lambert and :Mrs. Lambert signed it, 
I think. I think so, yes. I know Giel did. but I don't know 
whether Mrs. Ella. Lambert had to sign it, or not. 
Q. And that was made on February 1st, 1938; is that cor-
rect? 
A. I guess so. If my name is on there it is correct, boy. 
Q. Was that about the time the deed was made from you 
and your brother to the B. F. Corporation? 
A. If mv name is on there it is correct. 
· Q. I ask you if that was about the time the deed 
page 157 r was made from you and your brother to the B. F. 
Corporation? I ask you if February 1st, 1938, 
is about the time deed was made by you and your brother to 
the B. F. Corporation! 
A. February lsU 
Q. 1938. 
Mr. Tyler: Could I help you by admitting it f 
Mr. Kellam: Yes. 
Mr. Tyler: I will admit that is the elate of the deed. 
By Mr. Kellam: 
Q. In that deed you stated that the property was conveyed 
subject to certain deeds of trust Y 
A. Yes. 
Q. Tille first of which was dated November 23, 1934, to se-
cure $9,700.00 to the Federal Land Bank! 
A. Yes, sir. 
Q. And the second deed, dated tl1e same day, to secure 
$5,900.00 to the Federal Land Bank t 
A. The Land Bank Commission. 
Q. The Land Bank Commission v? 
A. Yes. 
Q. And the third was to secure $:!,800.00 which was held 
bv the Seaboard Bank? 
.. A. Yes. 
Q. Is. that correct 1 
page 158 ~ A. Yes. 
The Court: That deed is dated wlmU 
Mr. Kellam: February 1, J 938. 
The Witness: That is another one there. 
The Court: The B. F. Corporation was organized in 1938 ¥ 
Mr. Kellam: Yes. 
Tho W'itness: Another there to the Farmers Cotton Oi:l 
Company, isn"t it? 
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Bv M:r. Kellam: 
• Q. T·o the Farmers Cotton Oil Compa11y, a mortgage in 
1938¥ 
A. They didn't have a mortgage but bad our note and we 
owed them the moneY. 
Q. If you all owed Mrs. Lambert $10,000.00 on February 
1, 1938., why didn't you make this -conveyance there subject 
to that deed of trust? 
A. "What conveyance f 
Q. From you and your brother to the B. F. Corporation t 
A. Why didn't we give it to Mrs .. Lambert, make it out to 
lier? 
Q. Yes .. 
A. I want to explain it to you.. If we had we would not 
have been able to keep on because the people would have just 
forced us out of business, and being that Gid is 
page 159 } my brother and she is my wife, she didn't push 
neither of us, but let it ride along until she went 
;a.s far a-s she could go and then asked for it, that we give it 
to her. 
Q.. In 1938 you made no mention of this $10,000.00 owing 
to your wife, did you T 
A. vV11en we made-
Q. v\'11en you made the deecl to the corporation! 
A. No. 
·Q. And when you made financial statements of the corpo-
ration you made no mention of the fact that you were owing 
your wife $10,000.-00, did you? 
A. No. 
Q. vVhy didn't you put it in those statementsf 
A. Just like I told you before, I clidn 't want to do ·any-
'tbing· that would hold the corporation up. 
Q.- Yon lrncw in 1940, when you put this $10,000.00 on, that 
it was holding· the corporation up., didn't you f 
A. And I didn't care if it held it up, but I was protecting 
Mrs. Lambert all I could. 
Q. You got a loan from the Fecleral Land Hank in 1934.¥ 
A. Got a loan from the Federal Land Bank. 
Q. And ~"OU were required at tlurt time to fumisb a Ii.st 
·of all your debts, were you not? 
A. ·we did it. 
Q. Did you a.t tl1at time list this $H>,OOO.OO 
page 160} owing your wifel · 
A. I think Mr. Jiitcl1ell did. 
:Q. Yon think he :did.f 
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A. I think lie did. He attended to everything·. I was so 
bad off, Judge, that there was really-I never thought I would 
be here to testifv today. 
Q. Aren't you"' mistaken about being sick in 1934 ancl 1935 t 
You weren't sick tlien, were you f 
A. No. 
Q. Yon were not so bad off you could not find out about 
it then? 
A. You mean when he made tiie Federal Land Bank Loan·? 
Q. Yes. 
A. I wa.s sick then, and Mr. Mitchell come out there and 
got the papers signed and carried them in 11imself. 
Bv tlie Court : 
~Q. In what yearf 
.A. 1935. 
Bv Mr. Kellam: 
··Q. Did you go around with !fr. Reader to see any of the 
creditors? · 
.A. No. 
Q. Did you ever g·o to see Mr. Reader about it? 
.A. No, I didn't go to see him. :Mr. Mitchell attended to 
everything, I think, and Mr. Moore will bear me out. 
Q. Did you file the application for the loan f 
page 161 ~ A. Mr. Mitchell, the Vice-president of the Sea-
board Bank, filed it, and went to Baltimore four 
or five times before he g·ot the loan tl1rough. 
Q. Did you give him a list of all of your e.reclitors? 
.A. Every one. 
Q. Did you tell him ·you owed Mrs. Grace Lambert $10,"." 
000.00? 
A. Yes. 
Q. And signed the list which lie made up? 
.A. Signed the list which he made up. 
Q. In 1934, when this loRn of the Federal Land Bank was 
made, where was the note which your wife held Y Did she 
:have itT 
A. I think I give it to ~fr. Mitchell. No, I don't remem-
ber it. I secured the Farmers Cotton Oil Company for some 
notes with that note so we could keep on farming. 
Q. You say this had been deposited with the Farmers Cot-
ton Oil Company, this $10,000;00 note 1 
A. Yes. 
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Q. They surrendered it when the loan was gotten from the 
Federal Land Bank f 
.A.. Yes. 
Q. At that time you owed tlie Farmers Cotton Oil Com-
pany $5,161.40; is that correct? 
page 162 }- A. I guess it is. 
Q . .And for that $5,100.00 they got in casl1 
$258.00 and a note for $258.00; is that correct 1 
A. No, the note was given a long- time before that. Thev 
bad that security a long-'-'time before tl1at. ., 
Q. The Farmers Cotton Oil Company surrendered the note 
in 1934 or 1935 f 
.A.. Yes. 
Q. Which they had as collateral for your account due them 
-of $5,161.001 
.A.. Yes. 
Q. When tl1ey surrendered the $10,000.00 deed of trust 
note they got $258.07 in cash, didn't they, and a note for· 
$258.07, and the note was released of record on the margin, 
was it? 
A. The note was released. :Mrs. Lambert released it so 
we could make a loan from the I1,ederal Land Bank. 
Q. :Mrs. Lambert didn't have it, did she t 
.A.. Mr. Bridg·es· give it to 1\fr. Mitchell. 
Q. vV11at Bridges 1 
.A.. President of the Farmers Cotton Oil Company. 
Q. How do you know he ~i:ave it to 11im.? 
A. That is the only way he could get it because ~fr. Bridges 
bad it. 
Q. You knew the Federal Laud Bank would 
page 163 }- not make you a loan unless all your debts were 
scaled down, didn't you 1 
A. Yes, I certainly did. 
Q. You also knew the total indebtedness could not exceed 
$19,000.00, didn't you f 
A. Yes, I sure did. 
Q. .And that you could not set up mortgages due in a sum 
to exceed $3,400.00¥ 
A. vVell, I did and I didn't. 
Q. What do you mean by that, that you did and you didn't? 
.A. I mean this, that I knew that we owed l\Irs. Lambert 
$10,000.00 and I knew that after we got the things straight-
ened np I was going to give her another note to secure her for 
that $10,000.00, a deed of trust, too. I don't think there 
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is a married man in this room but what wouldn't do the same 
thing. 
Q. In 1934 you were p1·etty hard pressed f 
A. Hard pressed. 
Q. And owed some sixty-five thousand dollars, didn't you f 
A. Yes. 
Q. You were getting this sealed down to $19.000.00 because 
the people were willing· to have their accounts scaled down Y 
A. Yes. 
Q. You knew the Lnnd Bank would not make 
page 164 ~ you a loan unless they were Y 
A. Absolutely. 
Q. And you ag-reed that all of your clebts would not exceed 
$19,000.00, didn't yon Y . 
A. No. 
Q. Look at that letter and see if yon got that or a similar 
letter from the Federal Land Bank t 
A. There ain't nothing there tba t I signed. 
Q. Did you get that letter? 
A. If I agreed to it I would have signed it, and they would 
have asked me to sig.11.~ but I didn '.t sign. 
Q. I am asking you if you got that statement or a similar 
letter from the Federal Land Bank f 
A. I won't sav· because I don't know. 
Q. It is addressed to .John T. and \V. G. Laiµbe~t, Norfolk, 
Virginia, R.ou te 21 
A. Route 2f 
Q. Yes. 
A. It didn't come to me. 
Q. Do you know m1ything about tlmt? 
A. It mig·ht have went to Gid's, Route 2, I tllink, Princess 
Anne Countv. 
Q. Your wife knew all about this loan yon were getting 
from the Federal Land Bank? 
A. Yes. 
page 165 ~ Q. And signed the papers, of course? 
A. Yes. 
Q. Mr. Lambert, did yon ever see tllat statement before 
(handing paper to witness) Y 
A. Yes. 
Q. Is your sig11atnre affixed to it? 
A. Yes, and that is Gid's, too. 
Q. Did yon eve1· see that before? 
A. Yes. 
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Q. Your signature is affixed to iU 
A. Yes. ]\fr. Mitchell brought them tJp the1·e and l ·.signed 
them. I was in bed.. 
Q. You hero set out the amollllt of loan you are g-etting 
from the Fede1~l Land Bank 2 
A. Yes .. 
Q. And do you see how it is lo be aJJplied., who is to get 
the monevf 
A. Yes: 
Q. Is that correct, the way it ist 
A. I g11ess it is the way they have got the form n:tade up. . 
Q. Mr. Lambert, you knew that the Farmers Cotton Oil 
'Company was surrendering· its $10,,000.00 note which they 
neld when this loa.n was secured, did you not f 
.A.. 1 didn't g-et that. 
page 166 } Q .. You knew the Farmers Cotton Oil Compan.y 
was surrendering this $1.0,000.00 not.e which y0ur 
wife f orm~rly held, did you not t 
The Court: V\7hicb note is thaU 
1Vlr .. Ke1lam ": The one iiaW in. 19201 
.A. D"id I lmow it f 
Bv Mr. Kellam-: 
··q. Did you know tl1ey ""\1t1ere sunenderlng lt when the loan 
was made bv the Federal Lancl Bank? 
A. Yes. ·· 
Q. Where l1as the note been sin~e 1934, 
A. I think it wa.s in~I imagine in the Citizens Bank Build-
'ine:. 
t~. Dicln 't yffn ~o to the office of Mr. L. B. Cox, who was 
U1e attorney for tbe Land Hank, in Jm1e, 1942, and get that 
note? 
A. No, sir, I didn't. . 
·Q. Did you g·o to tl1e office of Mr. L. B. Cox! 
A. I am ·telling· you wl1at I went around to Mr. Cox for was 
io see l1ow ma11y judgments tbat the: Babcock Farm had to 
pay off, a-nd Vl. G. Lambert, ,vl1en we g·ot the Federal Bank 
loan. 
·Q. Is that the only thing you went there for1 
A. Exactlv. 
Q. .And .you tell the court you dicbl 't get any note from. 
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Mr. Cox; yon are positive of thatf 
page 167 ~ A. Yes. I .~;ot a sheet of paper with different 
people's names on it and vV. G. Lambert's, and 
Leonard Mitchell paid the judgments off before we could get 
the loan, Judge. 
Q. Let's see if I can refresh your memory. Do you re-
member Mr. Cox writing out a. rec.eipt and making you sign 
for these notes he delivered to vou f 
A. For the judgments, not no.tes. 
Q. You are positive? 
A. I know wliat I am talking about. 
Q. Where is the little sheet of paper, l\fr. LamberU 
A. I be dog if I know. 
Q. What did you do with itf 
A. I don't know whether I give it to Mr .-I don't think 
I give it to Jimmy. 
Q. What did you get it forf 
A. I wanted to see how many judgments I had to pay for 
him. · 
Q. And you tell the court you don't know where it is 1 
A. I sure do. It was just a little piece of yellow paper, 
a paper I had that Mr. Cox made me give llim, a receipt for 
tha.t, just a little yellow piece of paper. 
Q. vVhat became of that copy of this agTeement which was 
made in 1941 for the sale of the farm? 
A. Mr. Joe Lambert come by there ancl brought three. 
Q. Came by where f 
page 168 ~ A. My farm, ancl he give me one and I read it 
over. I took it in the l1onse and Mrs. Lambert 
read it over. She 8igned it and I i;;ig·ned it and I come out 
and give it to Mr. Lambert and told him to take it down to 
Gid's and let him and his wife sign it, which Mr. Lambert 
did, and you have got it here in your records. 
Q. There was a copy made for Mr. Joe Lambert and one 
for Mr. Gid LamberU 
A.-Yes. 
Q. ·what became of your copy of iU 
A. J\fr. Joe Lambert left it at Gicl's, and I thoug·ht he was 
going to bring it back to me. 
'" Q. Where is it now f 
A. I don't know. 
Q. You tell the court you don't know where that copy of 
agreement is T 
A. Yes. 
Q. Didn't your attorney tell you he had it in his file Y 
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A. Not that copy of it. I have one that went to Mr. Gid 
Lambert. 
Q. I am talking a bout the one that belonged to you, with 
your name written on the outside and which said, "For Mr. 
J. T. Lambert." 
A. I think vou lmve got one signed for :Mr. Joe Lambert. 
~Q. Didn't your atto1.~ney tell you he had ·gotten 
page 169 } the copy marked for you in .June of this yearf 
A. I think that is the copy he signed for Mr. 
Joe Lambert. 
Q. How many copies did you sign f 
A. Whatf 
Mr. Tvler: Mav I make a statement here to save timeY 
l\fr. Kellam: Yes. 
l\Ir. 'l'yler: This is the one I ha.ve ( exhibiting paper). 
Bv Mr. Kellam: 
·Q. It is written on the back, "For Mr. J. T. Lambert"? 
A. Yes. 
Q. And it has stricken out, '' Grace E. Lambert,'' and in 
its place inserted '' B. Jl"'. Corporation''¥ Is that correct Y 
A. Yes. I imap:ine ,Timmy got this from you. 
Q. I am asking yon if that is true f 
A. I imagine ,so. Tl1is i8 signed hy me, J. T.· Lambert, J. 
P. Lambert, and Grace E. Lambert. 
Q. By all of them t 
A. Yes. 
Mr. Kellam: I introduce that copy in evidence. 
Note: Tl1e paper was marked ''Exhibit 12." 
By Mr. Kellam: 
Q. Mr. Lambert, with reference to that agree-
page 170 ~ ment, clicln 't you and your wife, in company with 
Mr. ,J. P. Lambert, go to the office of Mr. Arthur 
Winder to lwve it prepared? 
A. No. No, I didn't g·o to Mr. vVincler 's office to prepare 
the a~Teement. I have never been in his office in my life, or 
Mrs. Lambert either. 
By the Court: 
Q. Who did prepare the agreemenO 
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A. Mr. Joe Lambert got hiR lawyer to pr-epare that agree-
ment. There he is, and I think he will testify to what I am 
saying. · 
Bv Mr. Kellam: 
.. Q. vVho gave him the facts abont it? 
A. WhaU 
Q. Who g·ave him the facts to prepat•e it from ? 
A. Mr. Winder got it-come ont to my place one day, and 
then went back to bis office and drawed the agreement. 
Q. You gave him the facts as to how to draw it? 
A. I gave him what I knew, gave it to him as straight as 
I lmew. 
Q. At the time you g·ave those facts., when you were agree-
ing to sell the farm, didn't l\fr. ,Joe Lambert at that time 
ask you what your brother, Gid Lambert, was going to say 
about itY 
A. I don't remember whether :Mr. Lambert did or didn't. 
· Mr. Lambert is a man that don't talk much. 
page 171 ~ Q. Don't you recall that f 
A. No~ . 
Q. And don't you recall saying to him that it was all right,. 
Gid would sign it? 
A. I don ''t remember telling him that. If I did it was per-
fectly all right. Yes, he would sign it. He had been trying 
to sell the place all summer. 
Q. Going- back a little bit, you say that in 1925 was when 
you got a loan to pay off so many deMs that you were owing! 
A. Yes. 
Q. Do you know how much yon paid off Y 
A. No, I don't. 
Q. How much did you owe the Virginia-Carolina Chemical 
Company~ 
A. I don't know, but I know I owed them a big bill. 
Q. $5,000.00? 
A. Yes ; paid them over that. 
Q. Yon paid them more tl1an that? 
A. Yes .. 
Q. How about the Farmers Manufacturing Company¥ 
A. I don't know. 
Q. About how much did yon owe them? 
A. I ain't going to commit myself l)eca nse I might be 
wrong. 
page 172 }- Q. Did it take the whole $35,000.00 to pay those 
people off! 
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A. No, sir .. 
Q. How much did it take? 
A. The biggest portion of il 
Q. ·w1m t is the biggest portion T 
A. $17,551.00 is the biggest portion, if you want to make 
it that wav. 
Q. How~ much did it take? 
A. I don't lmow. 
Q. Did it take over $17,000.00 to pay them., to pay the 
Virginia-Carolina Company, the ,"V"arren Seed Company, and 
the Farmers? 
A. I think it taken more than that. 
Q. It took more than $17,000.00 to pay off those people! 
A. Yes. 
Q. Didn't you at that tinic owe the National Bank of Com-
merce over $20,000.001 
A. No. 
Q. On that farm 1 
A. No, sir. 
Q .. You tell the court that when you got this loan of $35,-
000.00 you didn't owe the Bank of ·Commerce over $20,000.00! 
A.. No, sir. 
page 173} Q. You are positive of thaU 
A. I know what I am talking· about. I owed the 
bank $2,500.00 and a :first deed of trust which was· $10,000.00, 
and that made $12,500.00. 
Q. I want to warn you I expect to contradict you. 
A. All right. It has been a right long time ago for a man 
i:o remember pennies and dollars. 
Q. Could you be mistaken about it, tha.t you owed the Bank 
'Of Commerce over $2Q,000.00 T 
A. I don't know whether I could be mistaken, or not, but 
I know I didn't owe the Bank of Commerce $20,000.00 in my · 
1ife. 
Q. Mr. Lambei."t, in 1940, the year tba.t you put on this 
deed of trust for $10,000.00 in the name of the B. F. Corpora-
tion, how many times did you go to the office of F. E. Kellam V 
A. Who? 
Q. How many times did you go to the office of Floyd Kel-
lam·? 
A. To the office of Floyd Kellam? 
Q. Yes. · 
A. Nev~r went tl1ere one single time. Mr. Kellam come 
downstairs ancl brought his stenographer and we swore to it 
:rig·ht there in Gid Lambert's automobile. 
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Q. Do I understand you to say you have never been to his 
officef 
page 174 ~ A. No, I haven't. 
The Court : He lms already said that. 
Mr. Kellam : I clicln 't understancl hiin to sa.v he had neveJr 
been there. " 
The Court : He said he had never been. 
The ·witness: Never been to l\:Ir. Kellam 's office? 
B v the Court : 
· Q. I understood you to say that. 
A. No, I ain't going to say that. I said I dicln 't go there 
that evening when that deed of trust was signed nnd the three 
notes, that Mr. Kellam come downstairs and brought his 
stenographer and swore us in down there, and Gid Lambert 
signed it and give it back to Mrs. Lambert. 
· Bv Mr. Kellam: 
VQ. Did you go np there a few days before tlmt was done? 
A. No. 
Q. When did you determine to put on the $10,000.00 deed 
of trustY · 
A. The afternoon :M:r. Flovd Kellam come out there to 
the farm and went to the Court House that night, went in the 
Court House.~ and got the records, looked up the records, got 
the bounds of the farm, and got the papers the next day and 
had them ready for Mrs. Lambert, Gid Lambert, and I to 
sign that afternoon. 
Q. How many times did he come to your farm 7 
page 175 ~ A. Once after that, on an invitation to get some 
cantaloups and once an invitation to g·et some 
watermelons. 
Q. Do you remember coming to the office of Floyd Ke11am 
and meeting Mr. S. C. Lampert there¥ 
A. Yes, very possibly. 
Q. And at that time you ag-reed t11at you would make pay-
ments to Mr. Lampert of $500.00¥ 
.A.. I did exactly what I said, too. 
Q. To keep him from putting you in bankruptcy Y 
.A. I did exactlv what I said. too. 
Q. Do you reeall whether l1e asked you at that time who 
held those notes? 
A. Yes, and I didn't have to tell liim. 
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Q. Do you recall his coming to your home a short time be-
fore that and asking you who held them 7 
A. He was g·etting the egg· plant man to come up there, and 
I didn 't tell him. 
Q. Why dicln 't you tell him? 
A. Had reasons. 
Q. ·what were they? 
A. They are mine, Mr. Kellam. 
Q. Is that the only reason, your own personal reason! 
A. They were my reasons. 
Q. You didn't tell l1im your wife held them f 
A. No. 
Q. You were pretty hard pressed at that time, 
page 176 ~ were you notf 
A. You have asked me that a lot of times, and 
I still stick to it, yes, sir. 
Q. You say you put the mortgage on so your wife could 
get some money 1 
A. I &ecured my wife the best I knew how. 
Q. Instead of paying $500.00 to th_e Farmers, why didn't 
you pay it to your wife on her deed of trust! 
. A .. ,I will tell you. exactly the reason that I did. I had a 
talk with Gid Lambert there and he didn't want me to do 
it either, and I did it to keep Mr. Lambert from foreclosing 
us so I could keep on farming and so I could make enoug·h 
to pay off the debts. 
Q . .You were President of the B. F. Corporation? 
A. Yes. 
Q. And attended its meetings 1 
A. Yes. 
Q. In your financial statements of 1939, 1940, and 1941 did 
you show a debt in them to Mrs. Grace Lambert 1 
A. No. 
Q. You knew that on your financial statements you would 
obtain credit for seeds, and fertilizers, didn't you f 
A. It was just like this, that Gid was her brother-in-law 
and I was her husband. Gid and I were brothers 
page 177 ~ and we secured Mrs. Lambert that deed ·of trust 
and them three notes so she could be protected 
and so she would get her money if the place was ever sold, 
and I had nothing to pay her with, and it didn't bring enough, 
and she was woman enough to go ahead and still pay our bills 
for us. 
Q. Coming back to the question I asked you, you knew that 
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on your financial statements of the B. F. Corporation you 
were going to obtain credit for yom~ seeds and fertilizer! 
A. Yes. 
Q. And you wanted to make it look as good as you could 1 
A. I did my demdest. · 
Q. So you would have as many assets against your lia-
bilities as possible Y 
A. I did. 
Q. Did you know that you were taking advantage of yom· 
creditors if you owed your wife $10,000.00 on the farm and 
didn't list iU 
A. No. I didn't owe but a few people, the Farmers Cot-
ton Oil ·Company and Mr. Moore. There may have been one 
or two other bills owing·. I can name you what bills I owed. 
I owed Mr. Fenell Moore $750.00, and Mr.-
Q. I am not interested in that. 
A. I owed Mr. Lambert, ;S. C. Lambert, $303.00, and take 
$17 .00 from it leaves-
By Mr. Tyler: 
page 178 ~ Q. $285.001 
A. $285.00. I owed Mr .. Lampert fifteen or sev ... 
enteen dollars, I think $17.00, and I told him to apply it on the 
B. F. Corporation bill, when 1 broke up farming. There 
ain't a man in this house would haye done any more than I 
did. 
By Mr. Kellam: 
Q. You said that when you put on the $10,000.00 deed of 
trust in May, 1940, you did it to keep from a foreclosure at 
that time; is that rightt 
A. No, because I was going to sell the farm anyhow. I 
had reasons for selling the farlll. · 
Q. You didn't sell it in 1940? 
A. I had 1·easons for selling it and it is going to come out 
presently. 
Q. Y o.u dicbi 't sell it in 1940, did you Y 
A. ,vhaU 
Q. You didn't sell it in 1940! 
A. Yes. 
Q. Yon sold it-
A .. In 1941. 
Q. Didn't you sell it in Jnne, 19421 
A. In 1941 I sold it. There was an option. I·sold it to 
Mr. Joe Lambert in November, 1941, and he taken charge of 
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it and went to work, and in June, 1942, Mr. Joe 
page 179 } Lambert paid the bill off. 
Q. If this $10,000.00 was due to your wif e1 why 
did you deposit those notes up there with Mr. Arthur Jett 1 
A. To save the Babcock Farm so we could keep on farm-
ing. 
Q. You just said that in May, 19401 you didn't want the 
farm any more and didn't care if they . put you in bank-
xuptcy f 
A. When I went to Mr. Jett 's office and give him those 
notes and deed of trust papers, it was for Gid Lambert and 
me to keep on farming . 
. Q. You were mistaken when you said you didn't care 
whether you kept the farm, or not? 
A. No, I was not mistaken when I said I didn't care whether 
I kept the farm. You are going to hear it presently .. 
By the Court: 
Q. Why did you divide that debt of $10.,000 .. 00 in t.hree 
notest 
.A. "\Vby di<h "t I do it 1 
Q. vVhy did you do it t 
A. In three notes f 
Q. Yes .. 
A. Mr. Floyd Kellam:,s advice. I was advised to do it that 
way. 
By Mr. Kellam: 
:page 180 r Q. Why did he advise you to put it in three 
notes f 
A. I could not tell you unless we would pay off one at one 
time and another at another time. 
Q. They ,vere all payable on exactly the same date! 
A. That is him who done it (indicating) .. 
Q. And that is the only reason? 
A. It was at Mr. Floyd Kellam's advice. 
Q. Mr. Lambert, this $35,000.00 deed of trust on your 
wife's property in Norfolk. County, did you ever pay it offf 
A. $35,000.00 f 
Q. Yes .. 
A. Took my farm, Mr. Kellam. 
Q. vVhen they sold it you were owing something like $55,-
000.00, weren't you 1 . 
A. I don't know how much, because I could not make in-
terest to pay them back. 
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Q. During that time your wife had $10,000 .. 00 due her by 
the B. F. Corporation or by you and your brothe1~ and made 
no request for either ,interest or principal t 
A. Didn't have it to pay it. 
Q .. .And you paid the Farmers ~IanufactUl'ing Company 
$500.00 as late as 1940 T 
.A. Certainly. You know the transaction. It was clone in 
your office .. 
Q. During that time you paid nothing to you¥ 
page 181 } wife¥ 
A. I am not disputing it. 
Q. As late ·as 1941 did you pay a considerable amount to 
the South~rn States Service¥ 
A. Paid them¥ 
Q.. They had instituted suit against you 6l 
A. No, they didn't sue but talked about it. They were 
going to do it and I paid them before they did enter suit. 
Q. I want to refresh your memory about the Southern 
States. Look at that and see if it .isn't a notice of motion, 
the Southern States Norfolk Service, Incorporated, again-st 
youf · 
A. I know it. I got the same thing. 
Q. It was served on you¥ 
·A.Yes. 
Q. For a note in the amount of $1,000.00? 
A. Yes, and they are paid, too. 
Q. You paid it! 
A. Yes. 
Q. That was as late as 1941, wasn't· iU 
A., Yes. 
Mr. Kellam: I offer that in evidence. 
Note: The paper was marked ''Exhibit 13". 
Mr. Tyler: I object to that, if your Honor please. 
The Court: I overrule it. The witness is on 
page 182 ~ cross examination and he has a wide latitude. 
By Mr. Kellam: 
Q. When· this notice of motion was served on you by the 
Southern States, you were arranging to sell the farm, were 
you not? 
A. No. I think the transaction between Mr. Joe Lambert 
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and myself happened just like that (indicating). I think my 
brother told him about this farm, and he rode down there 
the next morning, and I was sitting in the automobile with 
Mr. Joe Lambert and we went over it and I told him what I 
wanted for it and he said, ''John, I can't give it''. I wanted 
$33,000.00. :Mr. Joe Lambert said, ''I will give you $32,-
000.00 for it, take an option on it, and if the rat jumps right 
I will give you the other $1,000.00'', but the rat didn't jump. 
By the Court: 
Q. Which way did the rat jump 1 
A. He didn't jump. 
Q. He didn't jump the rig·ht way f 
A. He didn't jump our way. Then Mr. Joe Lambert goes 
off and comes back and brings Mr. "Winder, a young lawyer, 
out there, _like I told you awhile ago, and he carried Mr. 
Winder back to his office, and i\fr. Winder drawed up them 
papers, and l\fr. Lambert got them an.d brought 
page 183 ~ the papers out and Mrs. Lambert and I read them 
over and signed them, and he carried them down 
for l\fr. Gid Lambert and Mrs. Lambert. 
The Court: Don't g·o ·over that again. 
By ]\fr. Kellam : 
Q. In discussing this deed of trust put on in May, 1940, 
you said on direct examination you asked this question, ''vVho 
shall we put those notes in the hands of?" You asked that, 
didn't you f 
A. I didn't. 
Q. You didn't1 
A. I didn't. You were there. 
Q. I wasf 
A. Yes. You were sitting· right in the automobile with 
your brother and he said, ''We will let William Hudgins hold 
one". 
Q. Who said that 1 
A. Mr. Floyd said, "vVe will let William Hudgins have 
one, we will let Jim Hudgins have one, and Sidney Kellam 
one" .. I said, "No, them notes belong to Mrs. Lambert and 
I want her to have themn. We went up to Mr. Kellam's of-
:fice-didn 't go to his office, but went in front of his office at 
the Board of Trade Building and sit in the automobile, and 
Gid Lambert gets out of it and goes up-
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lb·. Tyler: I don't want to stop my friend, but he bas 
been over that before. 
page 184 r The Court: Don't go ove1· the same thing again 
and ag·ain. 
The ·witness: He keeps on like he wants to hear it again1 
and I will give it to him. 
The Court: Once is enough for me .. 
By :Mr. Kellam: . 
Q. Do you know Mr. "\Villiams and Mr. Jim Hudgins! 
A. Both. 
Q. Do you know Mr. Sidney Kellam? 
A. Met him one time and that was down at Mr. Gid Lam .. 
bert's. 
By Mr. P.arsons : 
Q. Why did you form the corporation originally Y 
A. What¥ 
. Q. Why did you form the corporation t 
A. I hate to tell it, but as long as you have asked the ques· 
tion I will. Mr. Mitchell, the vice-president of the Seaboard 
Citizens National Bank, come out there and said to me, ''Cap-
tain John, if you don't ·do something about that place down 
here, ~on 't put that place down here in a corporation, you 
ain't g·oing to have nothing", and that is the reason I put 
it in. 
Q. And you formed tl1e corporation f 
A. Yes, lying· there flat of my back in bed with 
page 185 ~ heart trouble. 
to tell that? 
Q. Did you think somebody didn't want yon 
A. What! , 
Q. Did you think somebody didn't want you to tell that Y 
A. No, I don't think anybody didn't want me to tell it. I 
just hated to do it. 
Q. In 1938, when you formed the corporation, Mrs. Grace 
Lambert was made .Secretary of the corporation Y 
A. Yes. 
Q. Your wife Y 
A. Yes. 
Q. And was on the Board of Directors °l 
A .. Whatf 
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Q. She was on the Board of Directors 7 
A. Yes. 
Q. She kept the books f 
A. Yes. 
Q. In the ledger there is an aceount set up for you tind 
W. G. Lambert--
A. A mighty good man kept them books. 
Q. There is no account set up in these books for Grace 
Lambert? 
A. I didn't have anything tQ do with the boQks at all 
Q. She kept the books? 
A. She kept the books, and :Mr. Jimmy Land, every year. 
Q. In the accounts payable in this ledger, un-
page 186 ~ der the letter L, you have W. G. Lambert and 
J. T. Lambert. They are the only two accounts 
mentioned in the Lambert name, aren't they? 
A. I don 1t know. 
Q. Look at them. 
A. I see them two names, but I don't kno,v what is in the 
book. 
Q.. There is none other there 7 
A. None on that page. 
Q. Nothing at all about Grace Lambert? 
A. Sir? 
Q. Let's look at the pages. There is au account payable 
to W. G. Lambert on page 70 and on page 80 is an account 
uayable to J. T. Lambert. That is you? 
A. Yes. · 
Q. I have examined this aooount and find none payable 
to Grace Lambert. 
A. She didn't charge us anything to keep the books. Like 
Mr. Gid Lambert's wife did, she didn't charge us anything .. 
Q. Where is there evidence of the $10,000.00 you say the 
"B. F. Corporation owed' her, if it isn't in this book! 
A. Didn't put it in there so that the B. F. Corporation 
would live as long as it could live. 
Q. You didn't put it down there so that you could mis-
lead people? 
page 187} A. No, I didn't do it to mislead anybody. 
Q. Was it misleading? 
A. No, I don't think so. He and I knew we owed it. 
Q. When you made up your financial statement without 
saying anything about it, you don't think that was misle-ad-
ing f 
134 Supreme Court of Appeals of Virginia 
Joh1-i-T. Lambert. 
A. No .. 
Q. You didn't mislead your creditors f 
A. No. 
Q. If you didn't put down the $10,000.00 yon owed1 yon 
didn't mislead your credito1·s 1 
A. No. 
Q. You say you owed it but you didn't put it in the:re? 
A.. Didn't put it in there because we didn't want to weaken 
the corporation. . 
Q. You wanted to show that it was in better financial con-
dition than it actually was? 
.A.. vVanted it to last as long as it could. 
Q. Is that the result of what you did, that you wanted to 
show it was in better financial condition than it really wast 
A. I didn't do it for that effect. 
Q. It had that effect, didn't it? 
A. y OU might think so. 
Q. If you made out a :financial statement to the bank and 
had $40,000.00 listed as debts and still owed $10,-
page 188 ~ 000.00 more than that, you would have mislead 
the bank by some 20%, wouldn't you. Financial 
statements are made up by which to base credit. 
A.. That is what Gid Lambert and John T. Lambert owed 
Grace Lambert, $10,000.00, and neyer paid her a nickel. 
Q. I didn't ask you that. 
A. I told you that. 
Q. I ask you if you were misleading the bank three sepa-
rate years, in 1939, 1940 and 1941 when you admit you made 
your :financial statement and didn't include that $10,000.001 
A. No, I didn't put it in there. 
Q. And that was misleading to the bank and to the cred-
itors to that extent, wasn't iU 
The Court: Isn't that a conclusion from the evidence f 
Mr. Tyler: Mann & Tyler represent the bank. 
By Mr. Parsons: 
Q. In 1934, you say the note had never been paid, that 
original note had not been paid f 
A. It ain't paid yet. 
Q. Explain why it was marked cancelled! 
A. I did it two or three times. 
Q. If you have I don't want to hear ~bout it again then: 
In 19~4, w~en Mr. R.eacler took the statement from you, did 
you give him that statement personally, or how did he get 
iU 
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pag·e 189 ~ A. He taken it from Mr .. Mitchell, the Vice-
president of the Seaboard Citi~ens. N:ational 
Bank. He is the man that attended to every bit of 1t becausa 
I was not able to. 
Q. Iie gave to the F'ederal Land Bank a list of creditors f 
A. Yes. 
Q. :fyir. Mitchell did f 
A. Yes. 
Q. Did Mr. Mitch~ll know about this $10,000.001 
A. He sure did. 
Q. That had not been paid to your wife I 
.A. Had not been paid. 
Q. Did he have the note? 
A. I know he didn;-t have it then, He got it a:fterwatds~ 
Q. Why is it then that that note, which was not marked 
paid until 1935, wasn ,.t listed in your liabilities in 1934 ¥ 
A. 1 have to1d you that two or three times. 
Q. I don't think you have told me that . 
.A. Yes, I have. The reason we did is we could not have 
gotten the loan through with that on it. 
Q. That is what I want to .find out.. You have never saicl 
that beiore 1 
A. Yes, ! have, 
Q. It had not been cancelled in 1934, it was still outstand .. 
ing·, but you di4n 't tell the Federal Land Bank 
page 190 ~ about iU 
A. The Federal tand Bank knew it. 
Q. It is not on here. If they had known it they would 
have made her take the same proportion as the others had 
to take? 
A. 1 don't know. trhey knew it. 
Q. How do you account for the fact that it isn't in the 
list filed with the Federal Land Bank 1 
A. I can't explain it £ or the simple reason I was not there, 
Q. 1:Iow did they know . it? _ . . 
_ .A. I gues~ they done like. ~ve1:Y body else, the~ s~arched 
the re~ords m court before domg 1t. 1 guess that 1s the "'ay 
they round out. 
Q. You say they knew it 1 
A. What? 
Q. You say they knew it 1 
A. That is what I say, that they searched the records and 
found out. 
Q. Why wasn't it listed then? 
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A. I just could not tell you that. 
Q. In 1940, when you executed this deed of trust for $10,-
000.00, which .you say represented $10,000.00 that you bor .. 
rowed in 1920, had you ever paid Mrs. Grace Lambert any 
interest on the original debtf 
A. No, not one penny. 
page 191 ~ Q. ·why didn't you add interest for some twenty 
years then and put it in there? 
A. She was too glad to get the principal, would be. 
Q. If you were going to protect her on the $10,000.00, why 
didn't you protect her on her investment? 
.A. How could we when we had nothing to do with thaU 
Q. You put a $10,000.00 mortgage on it. You could have 
just as well added twenty years interest. 
A. Yes, but would not able to pay it. 
Q. You were putting on what you thought you would be 
able to get out of it? 
A. I put on it what we owed her. 
Q. You owed her more than $20,000.00 if you had added 
interest? 
A. Yes, if we had, and if she had her just deserted she 
would get about $30,000.00 instead of $10,000.00. 
Q.. Now here is there in the records of the corporation any 
evidence that the B.. F. Corporation ever owed Grace E. 
Lambert anything? 
A. In the B. F. Corporation¥ 
Q. Yes. 
A. No. 
Q. You have no record anywhere, with the exception of 
this one note orig'Ilally given, which you say was given to 
protect hed That is the only evidence you have 
pag·e 192 ~ that anybody ever owed her anything! 
A. We would not have given the notes if we 
hadn't owed her. 
Q. That is the only evidence you have that you owed her 
except what somebody else says? 
A. I am talking about what we give. We give three notes 
and the deed of trust. 
Q. They were made up in 1940. 
The Court: That is in the record already, Mr. Parsons. 
By Mr. Parsons: . 
Q. When were you ever in Mr. Kellarp.'s office, Mr. Floyd 
Kellam 's office! 
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A. I could not tell you the date. I know the Judge don't 
want me to repeat something over again. .I know that. 
. Q. You haven't yet said when you were in there. When 
· were you in there 7 
A. I told you I was in there and met Mr. Lambert. In 
other words, we went- . 
Q. Before you executed this deed of trust in 1940., May, 
1940, when before that were you in Mr. Kellam's officeY 
A. l\fay, 19407 
Q. Yes; just a few days or a month or so hef ore you exe-
;cuted this deed of trust down there 7 
A. I never was in his office before that trans-
page 193 } action. · 
Q. Never been there f 
A. I didn't even know him. 
Q. You had seen him before that time7 
.A. Never in my life. 
·Q. Didn't you see him out at the farm Y 
A .. I saw him when-yes. Gid 'phoned for him to come 
out £here. · 
Q .. Did you tell Mr. Kellam then about this money being 
cowed your wife? 
A. I sure did. 
Q. vVhy would it occur to him to have tl1e notes held by 
:somebody else? 
A. I don't know to save my life. 
Q. ·when you asked Mr. Floyd Kellam to execute a deed 
•of trust and notes to secure your wife for the payment of a 
,debt, why didn't he just go ahead and do it instead of going 
:a round about way to do it f 
Mr. Tyler: I don't like to object, but he has explained it 
in answer to my questions and in answer to Mr. Kellam's, 
:and now he is asked to explain it in answer to Mr. Parsons' 
·questions. 
The Court: I sustain the objection. He has answered it. 
By M:r. Parsons: 
Q. Mr. Kellam, after you had told him you 
page 194 ~ owed your wife $10,000.00, suggested that some-
body else hold the notes? 
A. Exactly what he did. 
Q. In 1941, in the fall, when this contract was executed, 
this ag·reement with reference to the assets of the cor,ll)or.a~ 
U8 Supreme Cott:r.t o:f Ap)!Jeals of Virginia. 
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fio'ti, yo'tt owed a good many gu.tstanding obligations; didn't 
yo~, open a:~c'o't'lnts 1 
A. Very few.. I ewea· );fr~.=.:.- . . 
Q. I don't want to have a list of them.. . 
A. :E ~ani; t0· tell yeui the list because you ar8' ove'F· here' 
for it and I want you to have it. I oweG.i Mr. Fene11 Moore;-;---
Mt. Ty le:r ~ He· hm; told us that,, 
The Witness: I have told them everythin~ and t1a.ey keep, 
on· asking m~ the s·ame thijfg.s 0'7e.r again·. 
By Mr~ Fars&ns-:- . 
Q. I asked you if you owed se'Veral. You SlVy' you did1 owe-
several open accounts Y 
A. Yes .. 
Q. You bad sevett¥1 open· accounts m: May; 1941, when you 
exec.uted the deed of trust, didn't you"/ 
A. I guess I did.~ I don't know now man-y-., 
Q • .&b.d althdt!lgh you say you requested th~m to sec'im~ 
your wife, your wife's name never appeared anywhere in• it'f 
The Co'urt: That is 1n the :re~ord, tod. 
Mr. Parsons; All right. 
page 195 ~ By Mr. Parsons : . . .. 
Q. Mr. Lambett, what retts~n did you have for 
not telling Mr .. S. 0~ Lampett who held the·se three notes 
that wet'e e'i:eeu.ted? 
h;. i tliiilli every· inan has some .f etts011s fo keep to h:hn ... 
self, and that is one I am keeping to mitr~~ 
Q. l would like to know it. 
A. l dpri 't tliin~ yo.u are going t_o· get H, Mr. Pttrsotis. 
Q. Is it anylliirig flrai would eitil5afr~ss ylitl dr somel:tody 
Msi!t· 
A. I have a reason of iriy own. Q .. I don't warlt ~o go t69 far with a thing of that sorif 
b:ut I. think you ought to tell us unless it involves something 
that is unusual. 
. Tlie Oou tt :· tf. tiie witness· doesii 'f want to answer ydu1 
why it is up to him. ., . . . , 
Mr. Parsons: I thmk I would ~ave a right to have the 
eoutt ma~e nirrt a'.tiSW'='r; hut I won't go, that far. 
The' Court:: A11 l'ight; jnst skip· that and go to something 
else. 
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By Mr. Parsons: 
Q . .Another thing you may have answered, and if you have 
I will withdraw the question. Did it have anything to do with 
the fact that the people in charge of the financial statements 
that were made up in 1939, 1940, and 1941-
. page 196 ~ Mr. Kellam: I think he has answered that, Mr. 
Parsons. 
Mr. Parsons: That is all. 
By Mr. Kellam: 
Q. Mr. Lambert, after this $10,000.00 mortgage was put 
on, right after Mr. Jett had written you, didn't they also in-
stitute suit on the claim of the Farmers Cotton Oil Com-
pany? 
A. I don't remember, Mr. Kellam. 
Q. Look at that and see if you got a copy of that served 
on you. It is a claim of the Farmers Cotton Oil Company, 
:potice of motion brought by Mr. Jett. 
A. He wrote me so many. 
Q. This is the notice of motion served on you, is it not? 
1\fr. Tyler: If you want to save time, I will admit it. 
The Court: What difference does it make? 
Mr. Kellam: In response to it they went to Mr. Jett's 
office and deposited the notes, and I want to show that a suit 
was instituted and that they went up and deposited these 
·notes. I offer that in evidence. 
Note: The paper was marked ''E~hibit 14". 
Mr. Parsons: If your Honor please, I would like to let 
the record show that the minute hook, the ledger book, the 
day book, and all of the books brought in here 
page 197 ~ by the corporation, that none of them show any 
evidence of any debt due Mrs. Grace Lambert. 
The Court: Are you introducing them Y 
Mr. Parsons: No. I am just calling the court's attention 
to it. 
The Court: I think he stated that certainly the cash book 
or ledger didn't sh~w it. 
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By the Court : 
Q. Do any of your books show any evidence of indebtedness 
to Mrs. Lambert¥ 
A. I don't think so. Gid and I owed Mrs. Lambert money 
when we formed the corporation. 
Q. So it doesn't appear in the records i 
A. No. 
RE-DIRECT ~-Ul\UNATION .. 
By Mr. Tyler: 
Q. I show you an agreement dated November 18, 1941, 
two copies of which, one having been marked by the reporter 
as Exhibit No. 1, and the other Exhibit No. 11, in which the 
name of Grace :hl. Lambert is stricken out with pen and the 
B. F. Corporation is inserted. Did you do thaU 
A. No, sir. 
Q. This list to the Federal Land Bank of all the debts, 
which is stated as being the settlement records, Exhibit 7, 
shows the persons receiving the money from the bank under 
that statement? 
page 198 ~ A. Yes. 
Q. Did Mrs. Lambert 1·eceive anything from 
thaU 
A. No, not a nickel. 
Mr. Tyler: If your Honor please, I have here a note dated 
October 22, 1930, for $10,000.00, payable one year after date 
to the order of J. T. Lambert and W. G. Lambert, sig·ned by 
both of them, endorsed by them, and which says, "This note 
is given in renewal of a certain note dated January 2, 1920, 
for the sum of $10,000.00". That is the note Mr. Gid Lam-
bert says they paid in 1923, yet he renews it in 1930, and by 
agreement of counsel Mr. W. G. Lambert admits his signa-
ture to that note. 
Mr. Kellam: He stated he signed it, that he would sign 
anything Mr. J. T. Lambe1·t wanted him to si~p1. 
By Mr. Tyler: 
Q. Mr. Lambert, I hand yon note dated October 22, 1930, 
for $10,000.00. Did you sign that? 
A.. Yes, sir. 
Q .. Was it an original or renewa}--was that a renewa:l of 
the orig·inal note of 1920! 
A. Yes, sir .. 
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·Q .• Did you tell Mr. Joe Lambert and Mr. ·winder th.at you 
owed Mrs. Grace Lambert $10.,000.00? 
Mr. Kellam: I object to that, what he told 
page 199·} somebody else. 
Mr. Tyler: He has a right to know what the 
President of the corporation said about it. You may ask 
that. Did you tell them that Y 
A. Yes. 
Note.: The note last above referred to was marked "Ex-
hibit B ''. 
R,E-CR08S· EXAMJNATliON • 
.By Mr. Parsons: 
Q. Mr. Lambert, in March, 1941., you gave the Federal Land 
Bank a financial statement, didn't you, through Mr. Wil-
liams¥ 
A. I think I give it-I think Mr. Williams was with this 
gentleman. I would not -say for sure .. 
Q. It was with reference to the rene,val of the loan, an 
,extension of the loan on the farm 1 
A. We didn't get it. 
Q. You didn't get it, but you filed application for it Y 
A. No, I dou 't think I filed application, I don't think I 
did. 
Q. You .gave them a statement of your debts, didn't yout 
A. I think so. 
Q. You put down that you owed the Federal 
IJage 200 ~ Land Bank $10,000.00, the LBlld Bank Commis-
sion $5,697.00, taxes $126.00, the Seaboard Bank 
-$2, 700.00, and a mortgage on your farm of $35,000.00. That 
1s all you gave them, was iU 
A. I don't know whether I gave them any more. 
Q. You didn't ~ay anything about your owing· Mrs. Gr.ac.e 
Lambert? 
A. I may have. I could not say whether I did, or not, but 
I might have, and my best memory is I think I did. 
Q. At the time you delivered that to Mr. Williams, l\tlr.. 
Williams was the agent of the Federal Land Bank, was he t 
A. I don't know whether he was, or not. 
Q. Mr. "Williams was the one who would have been inter-
rested in finding out .about the debts f 
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.A. Not exactly, because a man from Baltimore come down 
there. 
Q. He was secretary of the Federal Land Bank.¥ 
A. I don't know whether Mr. Williams was with the gen-
tleman. He may have been with him. I won't say because 
I don't know. 
Q~ We will soon find out. You don't know whether you 
told him anything about your wife's indebtedness, or not 1 
A. I don't know .. · 
Q. What do you think, that you did or d.idn 't t 
A. I don't know. 
Q. Did you intend to 01· intend to withhold iU 
page 201 r A. I" don't know what my mind was then. 
F. H. WILLIAMS, 
a witness on behalf of the complainant, being first duly sworn, 
testified as follows : 
Examined by Mr.. Parsons: 
Q. Did you apply to Mr. J. T. Lambert to get a record of 
the indebtedness of the B. F. Corporation on application o.f 
extension of his loan 1 
A. I made this report, yes. 
Q. Did you get the information from Mr. Lambert T 
A. Yes. 
Mr. Tyler: I object to anything Mr. John Lambert as 
President of the B. F. Corporation told this man if it affects 
my client's rights. 
The Court: It may not affect Mrs. Lambert, but so far as 
Mr. Lambert is concerned it goes in for the purpose of con-
tradiction, and doesn't affect her rights. 
:Mr. Kellam: It would have this effect, that Mr. John Lam-
bert was President of the B. F. Corporation, she was -Sec-
retary, and it concerned the indebtedness of the corpora-&a . 
page 202 ~ The Court : Go ahead. 
By :M:r. Parsons: 
Q .. was anything said to you by ]\fr. Lambert with refer-
ence to indebtedness due his wife? 
A! Not at that time. 
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By the Court: 
Q. Was there any time he said anything- to you about being 
indebted to Mr. Grace Lambert f 
.A. Not prior to this report. There has been since .. 
CROSS EXAMINATION. 
By Mr. Tyler: 
Q. When since this statement was made to you f 
.A. I think 1941. 
Q. In 194U · 
.A. I think it was in June, 1941, when it was. 
Q. In June, 1941, he told you Mrs. Grace Lambert was owed 
$10,000.00¥ 
.A. Mr. Lambert. 
Q. Mr. John Lambert in June, 1941, stated they owed Mrs. · 
Grace Lambert $10,000.00Y 
.A. Yes. 
RE-DIRECT EXAMINATION. 
By Mr. Parsons: 
page 203 ~ Q. That was after-
A. After making of this report. This report was 
made on March 7th. 
Q. But he had given you no .intimation at that time of it? 
A. Not at the time of this report. 
Q. Or it would have been put in that report? 
A. Yes. 
Q. What is the date of that report? 
A. March 7, 1941. 
Q. In ]\fay he executed a deed of trust-
1\fr. Kellam: The deed of trust was already on it. 
By Mr. Kellam: 
Q. Let me refresh your memory. Wasn't it in May or 
June of 1942, some twelve or eighteen months after that re-
port, that Mr. John Lambert told you he owed his wife? 
A. No, it was in June, 1941. 
Q. What debts did he give you then as being owed by the 
B. F. Corporation? 
A. As listed in this report, the total to the Land Bank is 
$12,287.82, and the total to the Land Bank Commissioner was 
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$5,697.70, and these were taken from records of the Associa-
tion. 
Q. What other debts? 
page 204 r A. He owed 1940 taxes of $126.96. 
By Mr. Tyler: 
Q. What are you reading from? 
A. The fj]lancial report. 
Q. Did you make it t 
.A. Yes. 
By the Court:. 
Q. Who is it made tot . 
A. The Federal Land Bank of Baltimore. It is not in the 
n~ture of. a fi1iailcial statement but for credit report made 
on all delinquent loans. 
By Mr. Tyler: 
Q. What is the rest of iU 
.A . .Seaboard Citizens Bank, $2,700.00, mortgage on home 
farm $35,000.00. 
Q. He is talking about his home farm in Norfolk County! 
A. ~es.. . . . 
Q .. Were there any other debts listed 1 
A. No. 
By Mr. Parsons: . 
Q. I am interested to know if, a few months after you 
made that report, he said something to you, which might 
mean 1941 or 1942 ¥ 
A. June, 1941. I won't be sure about that. vVe have. 600 
borrowers, and I would not like to be sure about 
-page 205 ~ that, but I think that can stand as 1941. I think 
that is right. I think they got the extension in 
1941. 
Q. That is the time of the extension? 
A. Tha_t w.e give the extension, yes. 
Q. .And after that sometime he told you-
.A. I gained that know ledge from him in June, 1941. There 
was a statement about a mortgag·e, really a third mortgage,. 
to protect Mrs. Lambert. 
By Mr, Kellam_: 
Q. Does yonr file show anything about when that was f 
w .. G. Lambert v. :ii F. Corpor~tio~ et 11ls. Us 
L. B. Oox. 
Mr .. Tyler: He has stated that it was June, 1941 .. 
A. Oh, ye~ we have an extension filed here, and we did 
give him au extension on three years taxes. 
By Mr. Kellam: 
Q. Does that list who he owed 7 
A. No. 
Q. Do you have anything in your file about thaU 
A. No. 
Mr. Tyler: I object to that.. He has stated four separate 
times when it was. 
Mr. Kellam: I want. to refresh his memory. I might say 
"he told me it was in June, 1942. 
The Court: I guess you will save time by asking him. 
By Mr. Kellam: 
page 206 } . Q. Do you find . any memorandum in there of 
that, when he told you about that? 
.A.. None in here, no, sir. 
l\Ir. Tyler: If your Honor please, I think we can .save a 
littl~ time here w)lile we are waiting by h1trodticing the tes-
timony of S. C. Lambert taken on deposition on .November 
:28th by agr.eement or counsel. Mr. Knight took, them. 
The Court: You had better let me have them to read them. 
L~ B. COX, . . . 
:a witness on behalf of the complainant, being first duly sworn, 
testified as follows: 
Examined by Mr. Kellam: 
Q. You are Mr. L. B. Cox? 
A. Yes, sir. . 
. Q. Y 011 are a practicing, attorney in the City of 
page 207 } Norfolk? 
. A. Yes. 
Q. Vv ere you attorney for the Federal Land Bank of Balti-
more in the vears 1934 and 1935? 
A. For P~incess Anne and Norfolk Counties. . 
Q. As such attorney, were you requested to make an ex-
amination of title to some property in Princess Anne County 
lmown as the Babcock Farm? 
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A. Yes-
Q. Farm belonging to Mr. John T. ~ambert and Mr. W .. G. 
Lambert.. 
Mr. Tyler: vVe will admit it in order to save time. 
A. I examined the title to a farm in the .. name of those par--
ti es on Bayshore Road. I can't say that it was called the 
Babcock Farm. · 
By Mr. Kellam = 
Q. You handled this matter with the creditors f 
A. I did. 
Q. Will you tell the court with reference to a certain deed 
of trust note for $10,000.00, elated in 1920, when that was 
presented, and how it came into your handsf 
A. How it came into mv hands f 
Q. ~,or marginal release. Do you have a memorandum on 
. iU 
page 208 } A. I have no actual recollection of it. I will 
turn to my file, abstract in the file. I find it came 
to me in a letter from the Farmers Cotton Oil Company of 
·wnson, N ortl1 Carolina. 
Q. It was presented then to be released; is that correct Y 
A. I presented the note at the Clerk's Office on January 
17, 1935, and had the deed of trust released. 
Q. At the time this loan was made by the Federal Land 
Bank, was anything said to you a.s to who was the holder of 
that deed of trust note T 
A.. If so, I have no recollection of it. My report to the 
bank on the title shows the then holder of the note, and that 
means I didn't know who held it at that time. 
By the Court : 
Q. You would take it. from that that the Cotton Oil -Com-
pany were the holders, would you not? 
.A.. That letter came to me, Judge, on January 7, 1935, and 
I reported on the title the preceding· November,. so in the 
meantime it was located and forwarded to me with this letter. 
By Mr. Kellam: . 
Q. 'rhat note was released by you 1 
A. Yes. 
Q. Where lms that note been since it was released 7 
,. 
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A. There were nine notes altogether, a first 
page 209· r deed of trust for $34,000.00,, and that is a second 
trust, and after releasing both trusts, I placed 
those notes in my files and they stayed there until June 27, 
1942. 
Q. What did you do with them then? 
.A.. Gave them to Mr. Lambert and took his receipt. 
By the Court·: 
Q. ·which Lambert? 
A. Mr. J. T. Lambert, and took his receipt for them. 
Bv Mr. Kellam: 
· Q. Do you have the receipt there 1 
A. I do. 
Q. Will yon read it for the purpose of the record? 
A. '' June 27, 1942. Received of L. B. Cox, attorney, deed 
of trust of January 2, 1920, Deed Book 106, page 96, and nine 
cancelled notes. (Signed) J. T. Lambert." 
Q. Is that all he came there for that you know of, Mr. Cox? 
A. I don't recall anything else. 
Mr. Kellam : Thu t is all. 
Mr. Tyler: "re have no questions. 
page 210 ~ F. H. "WILLIAMS., 
recalled on behalf of the complainant, testified 
as follows: 
Examined by Mr. Parsons: 
Q. Mr. ,vmiams, you say that during 1941 a atatement was 
made of the $10,000.00 deed of trust note made to Mrs. Lam-
bert. What was the oecasion for. his making any statement 
of that kind, and what was said by you or him Y 
.A .• We were extending the ta.."{ item, and a delinquent item 
at the bank. 
Q. Did you ask him anything about it 7 
A. We asked him if be had contracted any f\lrther debts 
and be said there was a deed of trust on record' against Mrs. 
-in favor of Mrs. Lambert for $10,000.00. 
Thereupon, an adjournment was taken to December 10, 
1942. 
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page 211 ~ Portsmouth, Virginia, December 10, 1942. 
Met pursuant to adjournment. 
Present: Same parties as heretofore note a 
MRS .. GRACE E. LA1\:U3ERT, 
one of the defendants, being· first cluly sworn, testified as f oJ .. 
lows: 
·Examined by Mr. Tyler: 
Q. Your name is Mrs~ Grace E. Lambert, is it notf 
A. Yes. 
Q. You are the wife of Mr. John T. Lambert, are you noU 
A.. Yes. 
Q. And a sister-in-law of Mr. V.l. G. Lambertf 
A. Yes. 
Q. Mrs. Lambert, did you ever Iencl to John T. and W. G .. 
Lambert the sum of $10,000.00 r 
A. I did. 
Q. Was that loan sometime back in the year 1920, January,. 
I believe? 
A. It was in January. 
Q. January, 1920? 
page 212 ~ A.. Yes. 
Q. Has tl1at money ever been paid back to you Y 
A.. No, sir. 
Q. Ha.ve you ever received a penn~r on the principal or 
interest? 
A.. Not one cent. 
Q. In 1940, in May, did you receive a note of $10,000.00 
of the B. F. Corporation and John T. Lambert and vV. G .. 
Lambert! 
A. Yes. 
Q. Were three note A given you? 
A. Yes, $10.,000.00 that the :farm owpd me. 
Q. In taking those notes did you have any desire to de .. 
fraud anybody? 
A.. No. If I had I would not l1aYe tried to pay everybody 
tl1ev owed. Q. You say the notes for $10,000.00 ma;de in 1940 were for 
the $10,000.00 they had been owing you. · Ha.s aily of it been 
paid you nntil this date¥ 
A. No. 
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Q. Have you ever received one penny of the $10,000.00 ! 
A. I have not. 
Q. Mrs. Lambert, did you surrender that note, the May, 
1940, note to Mr. Jett, Attorney for the Farmers Cotton Oil 
Company? 
A. I did. 
pnge 213 ~ Q. vVhat was your agTeement as to what would 
happen to the note after their debt was paid Y 
A. That I would get~ 
Mr. Kellam: I object to that unless Mr. W. G. Lambert 
was present. 
The Court: I doli 't think her agt·eement with somebody 
,else is material to the case. If you want to get it in the 
record, go ahead. . 
Mr. Tyler: I want to know how she got the note back in 
her hands. 
Bv Mr. Tvler: 
"Q. How did you get the note back in your hands, Mrs. Lam-
lbert T 
A. 'When Mr. J.P. Lambert bought the farm. 
Q. Did you surrender the note and let Mr. J. P. Lambert 
lwld it Y 
A . .Arthur Jett had the note and when Mr. Lambert paid 
the Farmers Cotton Oil he got the note. 
Q. Did you agree with Mr. J. P. Lambert about that; did 
·yon agree that Mr. J.P. Lambert would get the note! 
A. I did. 
Bv the Court : 
· Q. Do you recall when that was? 
A. When I got it from Mr. Lambert? 
Q. Yes. 
page 214} A. ,ve didn't get that note until June. 
Q. 'What year? 
A. This year, 1942; that is, when the farm was sold. I 
tlidn 't get it until the farm was sold. 
By Mr. Tyler: 
Q. Mrs. Lambert., I hand yon an a~reement dated Novem-
ber 18, 1941, which is fil~d as Exhibit A with your answer, 
marked No. 3 by the reporter, and ask you if you signed that 
:agTeement in the form h1 whic]1 I have handed it to you .. 
.A. I did. 
..... 
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Q. Was it your understanding that by the terms of this· 
agreement that you would receive the balance of the money 
that Mr. J. P. Lambert paid over and above the debts for 
your $10,000.00 note Y 
A. It was. 
Q. Is that the reason you surrendered the notef 
A. That is the reason I surrendered it. 
Q. There has been testimony here by Mr. W. G. Lambert 
and Mrs. Ella Lambert that you were paid sometime in the 
years 1923, 1924, or 1925, during the year tllat the farm had 
made a lot of money on potatoes Y 
A. I have never known the farm to make lots of money. 
Q. Have you eve1' known the farm to make $30,000.00 in 
one vear! 
.. A. No, never had $30,000.00 in bank; never 
page 215 ~ had $20,000.00 in bank. 
Q. Do you. remember the year they speak of 
when potatoes brought a good price? 
A. One year potatoes did sell well down there. 
Q. Did :you have anything disastrous to happen down there'! 
A. I don't know whether that is the year spinal meningitis 
got in the farm, or the next year. 
Q. But it did one yead 
A. Yes., either the first year or the second year we were 
farming down there. 
Q. I believe you put a deed of trust on the High Point 
Farm? · 
A. Yes. 
Q. That yon inherited from your father¥ 
.A.. Yes. 
Q. In Norfolk County? 
A. Yes. 
Q. For the purpose of getting tho $10,000.00 originally f 
A. Yes. 
Q. Who owns the farm t Do you own it now Y 
A. No. 
Q. Have you ever gotten one penny out of iU 
A. Not a penny. 
Q. It was foreclosed under deed of trust f 
page 216 ~ A. Yes. ·· 
Q. "What lmppened to the money_ that you re-
ceived from the deed of trust T Did you put it in your pocket 1 
A. Not one penny. 
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Q. Did it go in the farming operations of J. T. and W. G. 
Lambert? 
A. Some did, and some was usod to pay fertilizer bills and 
~ome for other bills. 
Q. Speaking ·of the note of May, 1940, the note in issue 
now, how did you get it in your pl1ysical possession Y • 
A. When the Cotton Oil people were going· to foreclose on 
the farm, the farm owed me $10,000.00. When we put it in 
the Federal Loan I didn't g;et my note then. I think Gid and 
.T ohn-in fact, John said one time that any time I wanted it 
I could get it, and they put a note on the farm, another deed 
o-f trust on the farm, which would pay off the creditors. 
Q. What did you do when you :finnlly got the note! 
A. When the Cotton Oi] People were going to sell us out 
I put the note on the farm. 
Q. How did you actually get possession of the three notes, 
where from? 
A. I .got them from Mr. Kellam. 
Q. Where were you sitting 1 
A. In front of his office. 
Q. In whatt 
page 217 ~ A. In an automobile. 
Q. ·who else waf:: there, :Mrs. Lambert Y 
A. Mr. W. G. Lambert and Mr. J. T. Lambert. and his 
stenographer. · 
Q. Who handed you the notes· actually? 
A. Mr. Kellam. 
Q. Gave them to you wl1ile you were in the automobile? 
A. Yes. 
Q. Did you keep them until Mr. Jett got them 7 
.A. I did. 
Q. Had you ever heard Mr. "\V. G. Lambert, before this 
snit arose, this controversy arose, deny that the farm owed 
you $10,000.00? 
A. No, he never did. 
Q. Mrs. Lambert, wl1en you allowed the note, the first 
original $10,000.00 note, to be released on the record, and 
the deed of trust, did you ret:!eive any money at that time? 
A. I did not. 
Q. Did you intend to· cancel tl1e obligation., the debt that 
they owed you? · . 
A. No, I dicln 't. It was not the ag-reement. 
152 Supreme Court oi Appeals of Virginia 
Mrs. Grace E. Lmnbert. 
CROSS liJXAMIN.A.TION. 
By Mr. Kellam: 
Q. You say that when yon surrendered the note 
page 218 ~ in 1934., when the F'ederal Land Bank loan was 
made: it was not the agreement that you would 
cancel the debt; is that correct¥ 
A. That is correct. 
Q. What was the agreemenU 
A. The agreement wus that any time I wanted the note 
that I could get it. 
Q. You were familiar with the Land Bank loan which was 
made? 
A. I didn't attend to it, Mr. Kellam. 
Q. You were familiar with it, and you signed the deed of 
trustf 
A. Yes, I signed the papers. 
Q. You were familia1· with the farming operations, were 
you not? 
A. In some things I was and in some things I wasn't. Until 
the farm went in the corporation I had very little to do with 
it. 
<i. Were you familiar with the financial set-up, what they 
were making or losing? 
A. I am sorry that I was. 
Q. You knew how much money they owed at the time the 
Federal Land Bank loan was made? 
A. I didn't know how much, but I knew we owed rigltt 
much monev at that time. 
• Q. ·where was the $10,000.00 note in 1934 T 
page 219 ~ A. In 1934 who had it? 
Q. ·Yes. 
A. I think the Cotton Oil people had that note, to the best 
of mv recollection. 
Q. ·You are sure about that? 
A. I am sure. 
Q. You are sure they had iU 
A. I am almost sure that Mr. Bridgers held that note, the 
President of the Cotton Oil people. He is the one that held 
it. He is the one that the company turned it over to. 
Q. ·what did you turn it over to him for? i 
A. Turned it over so that the farm could get fertilizer. 
Q. You didf 
A. Yes. Many times I have helped the fannr 
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Q. He is the only one you ever turll.ed it over to! 
A. The only one I ever know of that it was ever turned 
over to. 
Q. If you turned it over to him, why was it that just a few 
minutes ago you said vou were not sure that he had it, and 
didn't know what vou did with the note? 
A. I told you r·gave it to Mr. Bridgers, that he held the 
note., the President of the Farmers Oil people, to get fer-
tilizer .. 
Q. Why was it you would not state iU 
page 220} A. I could not remember just·the year. 
Q, I ask you why you did and you would not 
:state positively he had it j 
A. I will state' positively he had it, if that will please you. 
Q. When was it turne~ over to him 7 
A. I could not tell vou the vear it was turned over to him. Q·. You· can't tell me 7 .. 
A. No. 
Q. How long had he had it, about how long¥ 
A. He held it quite awhile. 
rQ .. Has it been four or five years? 
A. I imagine he dicl ha:ve it. 
Q. vVbat did you give it to him for? 
A. I gave it to him to secure fertilizer for the R F. Corpo-
xation and the High Point Farm. 
fJ. You g·ave it fo him for that? 
A. Yes, sir. 
Q. You gave it to him so that you could secure fertilizer 
for the B. F. Corporation and the High Point Farm T 
A. And the High Point Farm, yes. 
Q. In 1934, when you all refinanced this matter in the Fed-
'er.al Land Bank, you knew that note had to be surrendered, 
didn't vout 
page 221 r A. Y .. es, I knew that note had to be surrendered. 
Q. You also knew that you all owed the Farm-
ers Cotton Oil people a considerable amount of money, didn't 
you? 
A. Yes. we owed them some monev. 
Q. And you think they surrendered that note accepting in 
payment for their debt something like about 10%? 
A. Yes. 
Q. Did you ever get back the actual possession of the ,old 
:$10,000.00? 
A. I don't know just when we got that note back.. 
-., ..... 
154 Supreme Court of Appeals of Virginia 
Mrs. Grace E .. Lambert. 
Q. Has it ever been back in yonr ]1ands f 
A. Yes, it has been back in my hands. 
Q. How long has it been back in your hands, two or three 
years, or something like thaU 
A. No. 
Q. How Iongf 
A. I can't sav because I don't know. 
Q. You don't know that' you got · it back in June., 1942 f 
A. We could have gotten it back sooner if we had wanted 
it. 
Q. Did you get it back then in June, 1942 Y 
A. Yes, in June, 1942, I think, because we never took the 
trouble to go up to l\fr. Cox's office to get it. 
Q. Yon got it back from Mr. Cox's office Y 
.A. Yes. 
page 222 ~ Q. Yon know you didn't get it back until after 
this suit was instituted., don't you T 
A. No, I don't think so. I am p.ot sure .. 
Q. Did you go and get it Y 
.A. I did not. 
Q. Who got it Y 
A. Mr. Lambert. 
Q. Did you instruct him to get it! 
A. Yes. 
Q. How did you know Mr. Cox had the note Y 
A. He had all the notes up there. He attended to the Fed-
eral Loan business and ltad all of the papers up there. 
Q. Have you ever, since May, 1940, when you say you re-
ceived these notes, reported them for taxation f 
A. Have I done whaH 
Q. Ever reported them for taxation f 
A. No. 
Q. You never paid any taxes on them Y 
A. Never paid any taxes on them. 
Q. From 1920 up until 1935 did you ever report the notes 
for taxation Y 
A. No. 
. Q. You say that one year you all did make some money on 
potatoes! 
A. Some. 
pag:e 223 ~ Q. Do you know how many potatoes you 
planted Y 
A. A hundred bags or a hundred barrels, I don't know. 
which it was. 
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Q. Do you know what you did with the moneyt 
A. We had to pay the fertilizer bill, the package bill., and 
had to have money to run the farm the next year. We had 
no money when we started down there and you can't run a 
truck farm on wind. 
Q. Do you know how much money you made that year 7 
A. No, I don't. 
Q. Why did you say you didn't make anything like $20,-
000.00? · 
A. We never did. It would have been in bank when we 
had paid our bills. · 
Q. You say you don't know how much you made 1 
A. I lmow we didn't have it in bank. We put every dollar 
in bank, and we hfld to pay it out for expenses. I used to 
deposit the money every Friday. 
Q. Did you draw the checks? 
..A.. No, I didn't. 
Q. Did you keep the books? 
A. I didn't then. I kept the books when the corporation-
when we incorporated. 
Q. If you didn't keep the books and didn't draw the checks, 
how can you tell the court you didn't have $20,-
page 224} 000.00 in bank? 
.A. Because we never had it the whole time wo 
had a bank aceount. 
Q. How much did you deposit for them T 
A. I could not tell vou. 
Q. YOU made the deposits, did you not f 
A. Yes., but I could not tell you. It has been twenty years 
ago and it would ·be hard to remember unless somebody had 
a hook to go by. 
Q. You were Secretary of the corporation l 
A. I was Secretary of the corporation. 
Q. And you kept the records? 
A. Mrs. W. G. Lambert and myself kept the records. 
Q. Were some records kept by Mr. Land at the Seaboard 
Bank? 
A. He kept the hooks for me. I am not a bookkeeper and 
I could not make out the income tax. He kept the books. 
Q. If the corporation owed you this $10,000.00 why didn't 
you set .it up on your books as a debt due and owing? 
A. As I told you before, I was trying to help them. If you 
have $900.00 in bank and put a deed of trust on the property 
for $10,000.00, we could not have gotten anything on that 
/ 
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farm, and I wanted to help them out. It was my husband 
aud my brother-in~law. 
· Q. You put it on in 1940¥ 
pag·e 225 ~ A. I had to do it. 
Q. You continued to operate some years after 
thatt 
A. Just about a year after that. 
Q. You didn't contract to sell the farm until November, 
1941? 
A. 1941. 
Q. So you operated a year and six months after that f 
A. Yes, we operated a yea.rand six months after that, and 
we patc];ied up everything· we. could except what we ow~d-
what we owe Mr. :Moore now. ,v e paid cash for everything we 
g-ot. We clidn 't have any erediL All the fertilizer and every-
thing we bought whenever the truck went down to the B. Fr 
Corporation, it eame hy our farm and got the check. 
<~. Did you pay all the accounts then due and owingY 
A. What? 
Q. You say you paid cash for everything owing. Did you 
pay up the accounts then due and owingf 
A. The B. F. Corporation. 
Q. After May, 1940? 
A. As I told you, we owed the Farmers Manufacturing 
Company about $300.00, or abont $286.00, I will say. 
Q. Where did you g·et money to pay for those things? 
A. From stuff that was sold on the farm. 
Q. Did you arrang-e to have this deed of trust drawn, the 
$10.,000.00 deed of trust ·1 
page 226 r A. I found out the Cotton Oil people were go-
ing to sell the farm and I told John and Gid tq 
trv to secure me . 
.. Q. How did yon find ont that they were going to sell the 
farm? 
A. Through Mr. Arthur JC'tt. He was entering suit. 
Q. You knew you had two mortgages to tl1e Federal Land 
Bank on the farm 1 
.A. Yes. 
Q. And one to tl1e Seaboard Bank 1 
A. Tlrnt was put on first. . 
Q. How was the Cotton Oil Company going to sell the 
farm? 
A. How was the Cotton Oil Company going to sell the far~ f 
Q. Yes. 
A .. Deed of lrnst note. 
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Q. They didn't have any mortgage on the farm7 
A. They had a note on the farm~ 
Q. Yo-q put it on there to keep them from seiling it 7 
A. No, I put it on there to secure 1p.e, and if they were go-
ing to sell the farm so that I would get mine before they got 
theirs. That is all I had left from my home. 
Q. If they had not been pushing you, you would not have 
bothered with iU 
A. I would not have bother~~ with it pro~ably 
page 227 } until we sold the farm. 
Q. After you put the mortgage on the notes 
were delivered to tbe Cotton Oil Company? 
A. I had to do it. 
Q. Why? 
A. Still they were going to sell the farm if I didn't give 
them a deed pf tri1~t on my farm and give them the notes, and 
would not accept it unless I turned the notes oyer. 
Q. And yoµ did turn them pver t 
A. I did turn them over. 
Q. And you put the mortg~ge on to keep them from selling 
'the farm? 
A. WhaU 
Q. You took the mortgage to keep them from selling the 
farm? 
A. Because they were going to sell it out, and I put the 
1nortg-ag·e on to secure me. 
Q. .And you turned the notes over to them f 
A. I turned the notes over to them. The mortgage was 
not on the Babcock Fann but on mY home farm, a $10,000.00 
note, and be required me to turn them over and would not 
accept it otherwise unless it was turned over beeau&e it was 
mol'tgaged. 
Q. In 1934, when the loan was arranged with the Fe~eral 
Land Bank, you knew that the Federal Lana Bank 
page 228 } was requiring all of their creditors to scale q.own, 
didn't vou? 
A. Mr. Kell~m, ·1 knew very little about that because I 
didp't attend to it. l\fr. John Lambert was sick, and Mr. 
Mitchell attended to all of that for us. -
Q. Did you know that they were 1~equired to scale the ¢1.ebts 
oown? 
A. I told vou I knew verv little about it. 
Q. !fr. J 0]1n ~~bert was sic~? 
A. Mr. J olm Lambert was sick and in bed at the time. 
Q- And not able to attend to busmess? . 
/" 
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A. Was not able to attend to business .. Mr. L. W. Mitchen 
attended to it for him. 
Q. Mail did come there for him. and you opened it and told! 
Mr. Lambert what it wasf 
A. He has never been so ill he could not read his mail. 
Q. You signed the mortgages. and notes, didll"'t you? 
A. Yes., I had to do it. I had to sign everything to get it 
through. 
Q. Mr. Lambert signed themf 
A. Yes. 
Q. Did l1e sign the settlement sheets 1 
A. Yes. 
Q. And the creditors'; agreement? 
A. I suppose he did, if they are $igned. 
Q. Yon never did answer as to whether you 
page 229 ~ knew the creditors were required to scale down 
their debts? 
.A. As I told you, I lmew very little about. it because I didn't 
attend to it. I would go to the bank and get change and 
deposit his checks, and that is all I did towards that part of 
the business. 
Q. Did you direct the Farmers Cotton Oil Company to sur-
render the note t -
A. Which one 1 
Q. The $10,000.00 note Y 
A. The $10,000.00 note T 
Q. Yes. 
A. I can't say that I did. I suppose Mr. John Lambert 
did it. He attended to that part of the business. 
Q. He handled it just as it was his. You trusted him with 
tbe whole thingY 
A. Yes. 
Q. And what he did was entirely satisfactory with you Y 
A. It certainlv was. 
Q. And his acts were your aets? 
A. I suppose so. 
Q. Did you know that it was being surrendered f 
A. Did I know wl1at V 
Q. That the $10,000.00-
A. Was being surrendered? 
Q. Yes, when the Land Ba~k made the loan Y 
page 230 ~ A. Yes, I knew it because it had to be surren-
dered. \\7 e could not have gotten the loan through 
if I had not surrendered it. 
- .. ' . ,_ ~ . 
. . ... . . .. .... , . . .. \ . 
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(i ··- r • • - - • • i,,- •' ~ , " ; ·Lr' b t 
_ . ___ , . ~ .. , ilt1...r,~ ~ ( .r't{,ac,e -1~} a1~i er • 
· 'Q. You)mew it ;va.s g-oi~g to be·_rel~ased on the margin¥ 
; ~-· .~t ~.was. J:'fle~~fcl ;with the ~-~nd~rstancling . tluit~ wh~~ .I 
wantea 1t t. · eould get· another note.. I won't deal~ng WI th 
strangei~s .... Wh'en you aare cleaHng with' iour ··brqther-hi-law 
and your~ husJ;mncl you can trust ·either one, or I_ did, auy-
wa.v:· ··, ~-· . .. . . . . . ·.' 
, Q .. You·. k;n~w. ~he Land Bank. wai;; ·· requiring . the 'debts . to 
. lie reduced' to a minimum •sum, dic1n 't you? ' : . : . 
' . A. No, f didn't. know: that, Mr. Kellam._ Xs I told you, I 
lfnew very liftle. ab.ou.t -t}l.at .Fecleral.lon.n. · I didn't know any 
6f 'the detdHs· about it. I didn't loak·_after it, and knew v~ry 
little a.bout. it. ~ · . , ·· -: . ·. ·, · ·. · ·· ·· · · ' 
' Q.' Now., .yo1.1' say you kept the hooks for the:-: 
1" A. J kept the, books for the. corporation. . 
. Q. Iri 1938 YOl! signed a· .(fo~(l .. conveying 'tne property to 
Hie corporation? 
1
A. I suppm:m so~ . . . . .. 
· ,Q. Do YQll; ren1-~mber ,whether .. cfr not you did 7 
.A. In 1938? · ' . ' 
'Q. Yes.. . _ ,. . 
,/1.. J.. Stlppose we had that to do. . · . . . · 
Q. Do you re111elnber -anything- about i;t? . 
. A. I lrn Yfl signed so many things tba t it is hard 
page _231 ~ to r~me.mber ever~thing. I did sign, but if there 
is. a. record of it and my signature is on it, I signed 
it. . . . . t. • . . . • ' 
·: Q. Did yo.u. ~ve1~ lei.1cl. :ui.,v m6ney to the .R ·F! ·Corporation? 
. A. I _loaned money to 1V. G. and J. T. Lambert. _rhey 
are tht tw.o .people, I loaned money to. ' · . . 
.. <t...I .:.didn't a* you _that. Have yon loaned any money to 
th~ B~.F .. Cprporation?. .. · . . · ' . 
A .. Didn't lend it to.. the B. E1. Corporation, but to W. G. 
and .T. T. tambert.. · .. · ·.. . : · · . Q. ij:ave you ever ·1ent any to anybody-
A. I haven't hacl,anv· to lend: · . · -· · 
Q. Sjnce 193.8, since~ the first day of January, 1938! 
.. A· , 1\.r- - . . ~ r ~ \ 0 ~ ,. ' • ,, • ,_ • I ' ' •. -
~-- Alld ~he B. F. Corporation. has never owed you any 
monev,Jia.s itT - . · · - · · · 
A:. ·-w:, G.,and .J. T-. Lambert. owed me some money. 
a. HE\S· the B. E, .9<fff?QI'l\tiop,eyer owed you any money? 
cA.~'J"lley we'rcf'the· o'wriers of tl1e B. F. Corporation. 
Q. Has the-the B. F. Corporation books show an account 
of J. T. Lambert and W. G. Lambert? 
/ 
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A. Mr. Kellam, with the exception of the ·Cotton Oil bill 
it was all they owed, and myself. They were the only two 
notes that wei.·e not naid off before-when we went in the 
Federal loan. -
Q. When the B. F. Corporation took title to 
page 232 ~ the property in the deed conveying it, why did 
you not set up in there that they owed you $10,-
000.00¥ 
A.. Well, I thought. any time I wanted it that I could get it, 
could. get the note any time I ,vanted it, and, as I told you., 
I did it to help the farm. 
Q. You knew tha.t the stock wh~ch was delivered to your 
husband and Mr. Vv. G. Lambert by the B. F. Corporation 
was in exchange for the conveyance of the property, didn't 
you! 
A. I suppose it was, but, as I told you, I knew very little 
about the thing, and that Federal Laud Bank transaction. 
Q. I am talkiii~; about the B. F. Co1·po1:ation now. 
A. 1.'lhe B. F. Corporation.! 
Q. You knew about tbat f 
A. Yes, I knew about that. 
Q. You saw the books? 
A. Yes. 
Q. You were the Secretary f 
A. Yes. 
Q. Did you ever have any en.try made on the minutes of 
the corporation, the minutes of the Board of Directors, about 
this $10,000.00 note that was put on 1 
.A .• No. Because I didn't have the notes. If I had had 
the notes I would have had an entry made in there, but I 
didn't have anv note at tliat time. Q. In 1940 then did you have any enti~ made 
page 233 ~ in the minutes Y 
.A. No, not of that $10,000.00. 
Q. ,v1.1y didn't you 7 
A. I didn't think it was necessary,, and Mrs. W. G. Lam-
bert didn't put it in. 
Q. Did you carry the notes up to Mr. Jett 's office f 
A. Yes, myself. 
Q. Did Mr. Lambert go with you? , 
A. Yes, I think so. I am not sure wheth.er he did, or not .. 
I went np there once and he didn't. I dicln 't have the notes. 
Q. Do yon recall the conversation in Mr. Jett 's office after 
he had requested the $10,000.00 in notes when Mr .. Lambert 
only wanted to deposit the $7,000.00 notet 
W. G. Lambert v. B. F. Corporation, et ·a1s. Hi1 
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A. I don't .. l\Ir .. Kellam. 
Q. Were you there? 
A. I was there, but I don't remember that beea1IS-e Mr .. 
~Jett told me that I would have to turn the $10,000 .. 00 over tG 
him to satisfy the Cotton Oil people .. 
By the Court: 
• Q. If you had not 1·eceived a11y interest on this note here, 
why was it you took a renewal but didn't add any interest 
to it? It would have been over $20,000.00. 
A. It was my husband and my brotl1er-in-law, and I didn't 
· .think it was necessary. Th~ farm. was 1mt mak-
}Jag-e 234} ing any money, and it would have piled up things, 
and I -could net giet it. 
Q. It would not have made any difference whether you 
'took $10,000.00 or $20,000.00 then? 
A. I would not have got it~ ancl that is why I didn't do it. 
RE-DIRECT EXAJiINATION ... 
Bv Mr. Tvler-: 
···Q. The "''.Farmers Cotton Oil Company has been paid, has 
it notf 
A.. Yes, sir. 
Q. Mr. Jett has received his money! 
A. Yes. · 
Q. That was paid by the B. ,F. Corporation Y 
A. That was paid. 
·Q. Originally that was a debt of ,v. G. and J-. T. LamberU 
A. Yes. 
'Q. And paid out of the proceeds of the sale? 
A. Yes. 
Q. And the Seaboard Citizens National Banli:, who was also 
:a creditor ·of "r· G. and J. T. Lambert-
A. Yes. · 
Q. vVas paid out of the B. F. Corporation property! 
A. Yes. 
-pae:e 235 } Q. The Federal Loan from the Federal · Land 
- . Bank and the Land Cormnissioner were taken 
1care._pf.f 
A. ·Yes. 




,.... . ,. .. 
·sui>r~nie(. C~nrl or App;a~ ~i Virginia 
ii' >·11'. 
. Mr.~. Grace· E .. Lambert . 
... . . .. , 
; . R.E~CROSS EXi:MiN.A.TION. 
~· ~y-1'{1~ .. ··R\chard ~~ellam.:. . . : · ·, 1 ' ·' · •• ·~ 
· :Q~ .~"rs. Lainbert, the debt pwmg the.-Seaboarrd Bank, ·taxes,. 
·and ··tne debts <;>wing:· the :E;'e,deral Land Bank, the B.: F~ Cor-
poration agreed to pay them t 
' 'A. Yes. ,·· . ~ 
· Q .. When they took title f 
<. A : Yies . ' - . ~ ~ I 
. Q: .A)ld'they 'had to··pay tlieii:i? 
_. A. Yes. · . _ 
. . . ' ~· . . . ~· ' . ., . •. ~ . . ' ( -... 
r 1Hr~· .'Tyief: · I have' no furthei~ testimony, if your Hono-r 
please. . . . • ~ . ' , ·1 • ' -~ : ; • l : 
:Mr. K;ellam: We have none ~it11er, your Honor. 
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1 
·• . :· . , 
in. tlle Circuit Cou~t of Princess-~e C~it~tj. 
·:'w. G. Lambert, 
. ·ti. . . .. 
:B. F. Corporation, J. T. Lambert, and Grace E~ Lambert, hls 
¥i.fe,. J. ,P. L~mbe:r;t, and F. -E. Kellam aiid J. Hoge Tyler, 
III.. Escrow Agents. . 
- . 
NOTICE. OF APPEAL .. 
Td Mr; J Hog~ Tyle~, Ill, .A.tt~r~~Y f o~ t:h~~ Def~~dants: 
, Piease . take no tic~ th;t .. ori ih~ ,soth i da~ ~of Mar~b, lfl43; at 
lQ.,o·'~lo.cJr,ft,.., M~ at J?rincess. A,n:µe,. Virginia, ~e unqer~i~ed; 
will present to the Honorable.~. D. White, 'Juclge ·of tJ:}e'28th 
-.T udicial Circµit, ... ~ s~enogr..aph.ic transcript ·of the .'testimony 
arid other incidents of the trial' of the above· entitled. CRU$e,' 
trjed in: the, Cjrcu}t C.enrt of Princes.s :Anne 0'01,nty; Virginia" 
a;_t. Pqrfsmouth, Virginia,. on.November 30, j942,, an.d D~Geri\- ~ 
ber' 10, 19·42, to be authenticated. and vei'ifie.d by him.1 and,_ wi11. 
on 'th~: s~;rn.e d~t~ ,.ipnl·y .to the. Qlerk·of ~ai_d 9ourt for a ~ran,:: 
script of the record in the said ·cnitse, to be submitted to ·.the 
s=uprem.e .Court.. of. Appe~1~.-9f-~Vitgi11ia. "wifh:·a petition1 for!· 
: a writ of ~rrq.r a))d ,supersedeas from the final judgment en-
tered in :·said. cau$e. . . ... ' - . - ., 
I 
L: S. -rp~t\.~SONS' -·. · ~. ·. 
:iii CHA.11,D :B.t XEB.TIAM, 1:: ~ · 
Attorney for the complainant. 
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Legal service of the abo:ve notice is hereby accepted, this 
29th day of ::.\larch, 1943. 
pag·e 237} 
.J. HOGE TYLER, III, 
Attorney for the defendants. 
JUDGE'S CERTIFICATE. 
I, B. D. ·white, Judge of the 28th ,Judicial Circuit, who pre-
sided over the trial of the case of vV. G. Lambert., v. B. F. 
Corporation, J. T. Lambert, and Grace E. Lambert, his wife, 
.T. P. Lambert, and F. E. Kellam and ,J. · Hoge Tyler, III, 
Escrow .A.g·ents, in the Circuit Conrt of Princess Anne County, 
Virginia, on November 30, 1942, and December loth, 1942, 
certify that the foregoing· is a true and correct transcript of 
the evidence adduced; of the exMbits offered in evidence; the 
objections to the evidence .. or _any part thereof, offered, ad-
mitted, rejected, or stricken out; and other incidents of the 
trial of said case. 
As to the original exhjbits introduced in evidence, as shown 
by the foreg-oing- report, to-wit:· Exhibit 1 to 14, and Ex-
hibits A and B, which have been initialed by me for the pur-
po~e of identification, it is ag'l·eed by the Attorney for the 
complainant and the .. AttornEy for the clef endnnts that they 
shall be transmitted to the Supreme Court of Appeals as a 
part of the record in this cause in lieu of certifying to the 
said court copies of sairl exhibits. 
And I do furtller certifv that the Attornev for the defend-
ants had reasonable notic,e, in writing, giveii by counsel for 
the complainant, of the time and place when the foregoing 
report of the testimony, exhibits, and ot]rnr inci-
page 238 ~ dents of the trial would be tendered and pre-
sented to the undersig'lled for signature and au-
thentication, and tlmt the said report was presented to me 
on the 30th day of March. 1943., within less than sixty clays 
after the entry of the final judgment in said cause. 
t. 
Given under my ]1and this 30th day of :March, 1943. 
A copy Teste: 
B. D. WHITE, 
.Judge of th<:· Circuit Court of Princess 
Anne County, Virginia. 
'/ 
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page 239 ~ CLElRK'S CERTIFICATE. 
I, William H,, Hudgins, Clerk of the Circuit Court of Prin--
cess Anne County~ Virginia, clo certify that the foregoing 
is a copy and report of the te$timony and othe1~ incidents of 
the trial of the case of vV,, G. Lambert, i,. B. F. Corporation, 
J. T. Lambert, and Grace K __ Lambert; his wife, J. P. La1:11-
bert, and F. E. Kellaiii and J. Hog;e Tyler., III, Escrow Agents, 
and that tbe original . thereof and said copy, together ~ith 
the (jriginal exhibits the;rein referred to, duly ahthehticat~d 
by the Judge_ who presided ovor the ti'ia\ of said case, were 
lodged and filed _witli me as Clerk of said Court· ott tlie 30tli 
day of March, 1943. 
, WJLLi.A.M F. IRfbGIN~, . 
Clerk of the Cit·cli.it Cburt of Pi'ihcess 
Anrie Cou:rtt11, Virginia. 
By L. S. BELTON, _ . 
Depttty Clerk. 
page 240 } I, Williani FI. Hudgins, Clerk of the Circuit 
Court of Princess Anne Cotinty, Virginia; do cer-
tify that the fdtegoipg is a true and correct tr~nscript of the 
record irl tlie case of ,v .. G. Liittibert, 11. B .. F. Corporatioh, J,, 
1.1!. Lambert.; ahd Grtt~~ E. Larl1bei't, hi~ wife, .J. f>. Latlff~ert; 
F. E. 1Cellrtm and J. Hoge Tyl~r, III, Escrow .A.gentss lately 
pehdihg in said Court. . 
I further certify that the same was not made i.tp and com.:. 
,:ileted ahd ffelivered unt~l the Attorney for the defendants 
had foceived due hotic~ thereof, and of t:he irttentidn or the 
complainant to apply to the Supreme Court of Appeals i;f-
Vifgii1ia foi~ a writ of errdr and supersedeas to the judgment 
therein. 
~LIAM F. HUDGI;N~, 
Clerk of the CiNmit Cot11·t t>f Princess 
Aiirie County, Virginia. 
A Copy-Teste : 
1\I .. B .. WATTS, C. C .. 
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